Engineers Joint Documents Committee
Design and Construction Related Documents
Instructions and License Agreement

Instructions

Before you use any EJCDC document:

1. Read the License Agreement. You agree to it and are
bound by its terms when you use the EJCDC
document.

2. Make sure that you have the correct version for your
word processing software.

How to Use:

1. While EJCDC has expended considerable effort to
make the software translations exact, it can be that a
few document controls (e.g., bold, underline) did not
carry over.

2. Similarly, your software may change the font
specification if the font is not available in your
system. It will choose a font that is close in
appearance. In this event, the pagination may not
match the control set.

3. If you modify the document, you must follow the
instructions in the License Agreement about
notification.

4. Also note the instruction in the License Agreement
about the EJCDC copyright.

License Agreement

You should carefully read the following terms and
conditions before using this document.
Commencement of use of this document indicates your
acceptance of these terms and conditions. If you do
not agree to them, you should promptly return the
materials to the vendor, and your money will be
refunded.

The Engineers Joint Contract Documents Committee
("EJCDC") provides EJCDC Design and Construction
Related Documents and licenses their use worldwide.
You assume sole responsibility for the selection of
specific documents or portions thereof to achieve your
intended results, and for the installation, use, and results
obtained from EJCDC Design and Construction
Related Documents.

You acknowledge that you understand that the text of the
contract documents of EJCDC Design and
Construction Related Documents has important legal
consequences and that consultation with an attorney is
recommended with respect to use or modification of the
text. You further acknowledge that EJCDC documents
are protected by the copyright laws of the United States.

License:
You have a limited nonexclusive license to:

1. Use EJCDC Design and Construction Related
Documents on any number of machines owned,
leased or rented by your company or organization.

2. Use EJCDC Design and Construction Related
Documents in printed form for bona fide contract
documents.

3. Copy EJCDC Design and Construction Related
Documents into any machine readable or printed
form for backup or modification purposes in support
of your use of EJCDC Design and Construction
Related Documents.

You agree that you will:

1. Reproduce and include EJCDC’s copyright notice on
any printed or machine-readable copy, modification,
or portion merged into another document or program.
All proprietary rights in EJCDC Design and
Construction Related Documents are and shall
remain the property of EJCDC.

2. Not represent that any of the contract documents you
generate from EJCDC Design and Construction
Related Documents are EJCDC documents unless
(i) the document text is used without alteration or (ii)
all additions and changes to, and deletions from, the
text are clearly shown.

You may not use, copy, modify, or transfer EJCDC
Design and Construction Related Documents, or any
copy, modification or merged portion, in whole or in
part, except as expressly provided for in this license.
Reproduction of EJCDC Design and Construction
Related Documents in printed or machine-readable
format for resale or educational purposes is expressly
prohibited.

If you transfer possession of any copy, modification or
merged portion of EJCDC Design and Construction
Related Documents to another party, your license is
automatically terminated.

Term:

The license is effective until terminated. You may
terminate it at any time by destroying EJCDC Design
and Construction Related Documents altogether with
all copies, modifications and merged portions in any
form. It will also terminate upon conditions set forth
elsewhere in this Agreement or if you fail to comply with
any term or condition of this Agreement. You agree upon
such termination to destroy EJCDC Design and
Construction Related Documents along with all copies,
modifications and merged portions in any form.

Limited Warranty:

EJCDC warrants the CDs and diskettes on which EJCDC
Design and Construction Related Documents is
furnished to be free from defects in materials and
workmanship under normal use for a period of ninety
(90) days from the date of delivery to you as evidenced
by a copy of your receipt.




There is no other warranty of any Kkind, either
expressed or implied, including, but not limited to the
implied warranties of merchantability and fitness for
a particular purpose. Some states do not allow the
exclusion of implied warranties, so the above exclusion
may not apply to you. This warranty gives you specific
legal rights and you may also have other rights which
vary from state to state.

EJCDC does not warrant that the functions contained in
EJCDC Design and Construction Related Documents
will meet your requirements or that the operation of
EJCDC Design and Construction Related Documents
will be uninterrupted or error free.

Limitations of Remedies:

EJCDC’s entire liability and your exclusive remedy shall

be:

1. the replacement of any document not meeting
EJCDC's "Limited Warranty" which is returned to
EJCDC’s selling agent with a copy of your receipt, or

2. if EJCDC’s selling agent is unable to deliver a
replacement CD or diskette which is free of defects
in materials and workmanship, you may terminate
this Agreement by returning EJCDC Document and
your money will be refunded.

In no event will EJCDC be liable to you for any damages,
including any lost profits, lost savings or other incidental
or consequential damages arising out of the use or
inability to use EJCDC Design and Construction
Related Documents even if EJCDC has been advised of
the possibility of such damages, or for any claim by any
other party.

Some states do not allow the limitation or exclusion of
liability for incidental or consequential damages, so the
above limitation or exclusion may not apply to you.

General:

You may not sublicense, assign, or transfer this license
except as expressly provided in this Agreement. Any
attempt otherwise to sublicense, assign, or transfer any of
the rights, duties, or obligations hereunder is void.

This Agreement shall be governed by the laws of the
State of Virginia. Should you have any questions
concerning this Agreement, you may contact EJCDC by
writing to:

Arthur Schwartz, Esq.

General Counsel

National Society of Professional Engineers
1420 King Street

Alexandria, VA 22314

Phone: (703) 684-2845
Fax: (703) 836-4875
e-mail: aschwartz@nspe.org

You acknowledge that you have read this agreement,
understand it and agree to be bound by its terms and
conditions. You further agree that it is the complete
and exclusive statement of the agreement between us
which supersedes any proposal or prior agreement,
oral or written, and any other communications
between us relating to the subject matter of this
agreement.



This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND DESIGN/BUILDER
FOR
PRELIMINARY SERVICES

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and
Issued and Published Jointly By

4= National Society of . :
= Professional Engineers Asc ﬁ'g?r{fasn S_oclety
Professional Engineers in Private Practice or Livil Engineers

ACEC

AmeRICAN Council OF ENGINEERING COMPANIES

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CIVIL ENGINEERS

EJCDC D-510 Standard Form of Agreement Between Owner and Design/Builder for Preliminary Services
Copyright ©2002 National Society of Professional Engineers for EJCDC. All rights reserved.




This Agreement has been prepared for use in anticipation that the Standard General Conditions of the Contract between
Owner and Design/Builder (No. D-700, 2002 Edition) and one of the two Agreements Between Owner and Design/Builder
(Nos. D-520 and D-525, 2002 Editions) of the Engineers Joint Contract Documents Committee will be used for final design
and construction of the work. Their provisions are interrelated and a change in one may necessitate a change in the other.
Comments concerning their usage are also contained in the Guide to Use of EJCDC Design/Build Documents (No. D-001,
2002 Edition).

©2002 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
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STANDARD FORM OF AGREEMENT

BETWEEN
OWNER AND DESIGN/BUILDER
FOR
PRELIMINARY SERVICES
THIS IS AN AGREEMENT between  County of Prince Edward, Virginia (“Owner™)

and  Crowder Construction Company (“Design/Builder™)

Owner intends to  construct the Sandy River Reservoir Water Treatment and Distribution System in

Prince Edward County, Virginia.

ichis (ali)¢ p

(“Project™).
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Owner and Design/Builder in consideration of their mutual covenants as set forth herein agree as follows:

ARTICLE 1- GENERAL

1.01 Scope

A. This Agreement shall constitute an interim
agreement, as provided for by the PPEA, Virginia Code
856-575.9:1, between the parties to allow the

Design/Builder to perform and be compensated for certain
specified preliminary services as the parties proceed to
negotiate a comprehensive agreement and design/build
contract for full completion of the Project; however,
execution of this Agreement and the performance of any
services hereunder shall not require or bind the Owner to
retain the Design/Builder for any additional Work beyond
that specified by this Agreement, on this Project or any

other, through a comprehensive agreement, subsequent
interim agreement or any other contract. The Owner shall

be considered the responsible public entity and the

Design/Builder shall be considered the private entity, as
those terms are defined and used in the PPEA.

B. Under this Agreement Design/Builder shall
provide the services set forth in Exhibit A which generally
consists of design documents and supporting engineering
activities in order to facilitate the preparation of a
Guaranteed Maximum Price (“GMP”) proposal for
Construction of the Project.

C. No permanent Construction at—the—Site is
included in Design/Builder's services under this
Agreeement.

D. In addition to and in conjunction with the
services set forth in Exhibit A, it is the intent of the Owner
and Design/Builder to negotiate the terms of a mutually
satisfactory Comprehensive Agreement during the term of
this Agreement. To that end, the Owner and
Design/Builder set forth the following approximate
schedule for negotiation of the Comprehensive Agreement:

1. Owner shall provide its proposed form of
Comprehensive Agreement and construction contract
documents to Design/Builder within one-hundred
twenty (120) days after the Effective Date of this
Agreement.

2._Design/Builder shall submit its GMP proposal
no later than forty-five (45) days after completion of
services set forth in Exhibit A.

3._The GMP proposal may be negotiated, but it
shall be finally accepted or rejected among the parties
within sixty (60) days after its initial submittal.

4. If a GMP is agreed upon, the final
Comprehensive Agreement shall be agreed upon and
presented to Owner’s Board of Commissioners for
approval within sixty (60) days after the parties reach
agreement on the GMP.

ARTICLE 2-OWNER'S RESPONSIBILITIES

2.01 General

A. Owner shall have the responsibilities set forth
herein and in Exhibit B.

ARTICLE 3-TIMES FOR RENDERING SERVICES

3.01 Commencement

A. Design/Builder shall begin rendering services as
of the Effective Date of the Ageement.

3.02 Time for Completion

A. Specific periods of time for rendering services
are set forth or specific dates by which services are to be
completed are provided in Attachment 1 to Exhibit A. If
such periods of time or dates are changed through no fault
of Design/Builder, the rates and amounts of compensation
provided for herein shall be subject to -equitable
adjustment.

B. If Owner authorizes changes in the scope, extent,
or character of the Project, the time of performance of
Design/Builder's services shall be adjusted equitably.

C. Owner shall make decisions and carry out its
other responsibilities in a timely manner so as not to delay
the services of Design/Builder.  Owner shall pay
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Design/Builder additional compensation for costs resulting
from unreasonable delay caused by Owner.

D. If Design/Builder fails, through its own fault, to
complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner
shall be entitled to the recovery of damages for any loss
resulting from such failure.

ARTICLE 4-PAYMENTS TO DESIGN/BUILDER

4.01 Payments

A. Owner shall pay Design/Builder for services
performed or furnished under Exhibit A on the basis set
forth in Exhibit C.

4.02 Other Provisions Concerning Payments

A. Preparation of Invoices. Design/Builder shall
prepare its invoices in accordance with its standard
invoicing practices and the terms of Exhibit C.
Design/Builder may submit no more than one invoice to
Owner per month.

B. Payment of Invoices. Invoices are due and
payable within 30 days of receipt. Payments will be
credited first to any interest due to Design/Builder and then
to principal.

C. Late Payment. If Owner fails to make any
payment due Design/Builder for services and expenses
within 30 days after receipt of Design/Builder's invoice,
then:

1. the amounts due Design/Builder will be
increased at the rate of 1.0 percent per month (or the
maximum rate of interest permitted by law, if less)
from said thirtieth day; and

2. Design/Builder may, after giving seven
days written notice to Owner, suspend services under
this Agreement until Owner has paid Design/Builder
in full all amounts due for services, expenses, and
other related charges.

D. Disputed Invoices. In the event of a disputed or
contested invoice, Owner may withhold from payment
only that portion so contested, and must pay the
undisputed portion.

E. Payments Upon Termination.

1. In the event of any termination under
paragraph 6.06, Design/Builder will be entitled to

invoice Owner and to receive full payment for all
services performed and expenses incurred through
the effective date of termination, subject to the
provisions of paragraph 6.06.F.

2. In the event of termination by Owner for
convenience or by Design/Builder for cause,
Design/Builder, in addition to its entitlement under
paragraph 4.02.E.1, shall be entitled to invoice
Owner and to payment of a reasonable sum for
services and expenses directly attributable to
termination, including those provided and incurred
both before and after the effective date of
termination, such as reassignment of personnel, costs
of terminating contracts with Design/Builder's
Subcontractors, and other related close-out costs,
using methods and rates for Additional Services set
forth in Exhibit C.

F. Records of Design/Builder's Costs.
Design/Builder shall keep records of its costs pertinent to
compensation under this Agreement in accordance with
generally accepted accounting practices. To the extent
necessary to verify Design/Builder's charges and upon
Owner's timely request, Design/Builder shall make copies
of such records available to Owner.

ARTICLE 5-ESTIMATES OF COST

5.01 Estimate of Probable Design/Build Cost

A. Design/Build Cost is the cost to Owner to design
and construct the Work. Design/Build Cost is limited to
Design Professional Services and Construction to be
furnished by Design/Builder pursuant to this Agreement
and the planned Comprehensive Agreement, and does not
include costs of items not provided by Design/Builder
including but not limited to cost of land and rights of way,
compensation for damages to properties, interest and
financing charges, and charges for services to be provided
to Owner by others.

ARTICLE 6-GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all Design Professional
Services will be the care and skill ordinarily used by
members of the subject profession practicing under similar
circumstances at the same time and in the same locality.

B. Design/Builder shall be responsible for the
technical accuracy of the services it performs and
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documents it prepares, and Owner shall not be responsible
for discovering deficiencies in such services or documents.
Design/Builder shall correct such deficiencies without
additional compensation, and compensate Owner for any
losses or damages resulting from such deficiencies, except
to the extent such action is directly attributable to
deficiencies in Owner-furnished information.

C. Design/Builder may employ such Subcontractors
as Design/Builder deems necessary to assist in the
performance of services, subject to reasonable objection by
Owner. Design/Builder shall not be required to employ
any Subcontractor unacceptable to Design/Builder.

D. This Agreement is based on requirements of
applicable Laws or Regulations and Owner-mandated
standards provided to Design/Builder applicable as of its
Effective Date. Changes to these requirements after the
Effective Date of the Agreement may be the basis for
modifications to Owner's responsibilities or to the scope,
schedule, and compensation for Design/Builder's services.

E. Owner shall be responsible for, and
Design/Builder may rely upon, the accuracy and
completeness of all requirements, programs, instructions,
reports, data, and other information furnished by Owner
pursuant to this Agreement. Design/Builder may use such
requirements, reports, data, and information in performing
services under this Agreement.

F. Owner and Design/Builder agree that the
General Conditions of any contract between them for the
final design and construction of the Work will be based
upon "Standard General Conditions of the Contract
Between Owner and Design/Builder" as prepared by the
Engineers  Joint  Contract Documents Committee
(Document No. D-700, 2002 Edition) unless both parties
mutually agree to use other General Conditions as
specifically set forth in Exhibit H, "Special Provisions."
These General Conditions may be modified by
Supplementary Conditions mutually agreed to by the
Owner and Design/Builder.

G. At the request of the Owner, Design/Builder
shall safeguard the proprietary nature of Owner-provided
data.

6.02 Authorized Project Representatives

A. Contemporaneous with the execution of this
Agreement, Design/Builder and Owner shall designate
specific individuals to act as their respective
representatives with respect to this Agreement. Such
individuals shall have authority to transmit instructions,
receive information, and render decisions relative to the
Project.

6.03 Use of Documents

A. All Documents are instruments of service in
respect to this Project and Design/Builder shall retain the
ownership and property interest therein (including the right
of reuse at the discretion of the Design/Builder) whether or
not the Project is completed.

B. Owner may make and retain copies of
Documents for information, reference, and use on this
Project by Owner or others under contract to Owner. Such
Documents are not intended or represented to be suitable
for reuse by Owner or others on extensions of the Project
or on any other project. Any such reuse or modification
without  written  verification or adaptation by
Design/Builder as appropriate for the specific purpose
intended, or use of Documents prepared by Design/Builder
to complete the Project using Owner's own forces or
others, will be at Owner's sole risk and without liability or
legal exposure to Design/Builder, or to Design/Builder's
officers, directors, partners, employees, or Subcontractors.
Owner shall indemnify and hold harmless Design/Builder
and its officers, directors, partners, employees, and
Subcontractors from all claims, costs, damages, losses, and
expenses (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals,
and all court, arbitration, or other dispute resolution costs)
arising out of or resulting therefrom.

C. Design/Builder will be entitled to further
compensation at rates to be agreed upon by Owner and
Design/Builder for any verification or adaptation of the
Documents for extensions of the Project or any other
project.

6.04 Electronic Media

A. Copies of data furnished by Owner to
Design/Builder or by Design/Builder to Owner that may be
relied upon are limited to the printed copies (also known as
hard copies). Files in electronic media format of text, data,
or graphics or of other types are furnished only for the
convenience of the other party. Any conclusion or
information obtained or derived from such electronic files
will be at the user's sole risk. If there is a discrepancy
between the electronic files and the hard copies, the hard
copies govern.

EJCDC D-510 Standard Form of Agreement Between Owner and Design/Builder for Preliminary Services
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

5




B. Because data stored on electronic media can
deteriorate or be modified inadvertently or otherwise
without authorization of the data's creator, the party
receiving data in an electronic format agrees that it will
perform acceptance tests or procedures within 60 days
after receipt of the data, after which the receiving party
shall be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period
will be corrected by the transferring party.

C. Design/Builder reserves the right to remove all
indicia of ownership or involvement, including title blocks
and seals, from each electronic drawing it produces.

D. When transferring documents in electronic media
format, the transferring party makes no representations as
to long term compatibility, usability, or readability of data
resulting from the use of software application packages,
operating systems, or computer hardware differing from
those used by data's creator.

6.05 Insurance

A. Design/Builder shall procure and maintain
insurance as set forth in Exhibit D, "Insurance."

B. During the term of this Agreement, Owner shall
cause Design/Builder and Design/Builder's Subcontractors
to be listed as additional insureds on any general liability
or property insurance policies carried by Owner which are
applicable to the Project.

C. Owner and Design/Builder shall each deliver to
the other certificates of insurance evidencing the coverages
indicated in Exhibit D. Such certificates shall be furnished
prior to commencement of Design/Builder's services and at
renewal thereafter during the term of the Agreement.

D. All policies of property insurance shall contain
provisions to the effect that Design/Builder's and
Design/Builder's Subcontractors' interests are covered and
that in the event of payment of any loss or damage the
insurers will have no rights of recovery against any of the
insureds or additional insureds thereunder.

6.06 Termination

A. The obligation to provide further services under
this Agreement may be terminated for cause:

1. by either party upon 30 days written notice
in the event of substantial failure by the other party to
perform in accordance with the terms of this
Agreement through no fault of the terminating party.

2. by Design/Builder upon seven days
written notice if the Design/Builder's performance of

services has been delayed or suspended for more than
90 days for reasons beyond Design/Builder's control.

3. by the Owner if the Owner and
Design/Builder cannot successfully negotiate a GMP
satisfactory to the Owner to complete the whole
Project, or if the Design/Builder fails to provide
designs that fit the terms and conditions set forth by
the Owner, including but not limited to being capable
of completion for no more than the Design/Build
Cost acceptable to the Owner.

B. Owner may terminate this Agreement for its
convenience effective upon Design-Builder's receipt of
notice from Owner.

C. In the case of termination by Design/Builder
pursuant to Section 6.06.A.1, Design/Builder shall have no
liability to Owner on account of such termination.

D. Notwithstanding the foregoing, this Agreement
will not terminate as a result of a substantial failure to
perform as set forth in paragraph 6.06.A.1 and or .2 if the
party receiving notice begins, within seven days of receipt,
to correct its failure and proceeds diligently to cure such
failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such
substantial failure cannot reasonably be cured within such
30 day period, and if such party has diligently attempted to
cure the same and thereafter continues diligently to cure
the same, then the cure period provided for herein shall
extend up to, but in no case more than, 60 days after the
date of receipt of the notice.

E. The terminating party under paragraph 6.06.A
may set the effective date of termination at a time up to 30
days later than otherwise provided to allow Design/Builder
to complete tasks whose value would otherwise be lost, to
prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project documents in
orderly files.

F. In the event of termination of Design/Builder for
cause by Owner, Owner may complete the services to be
provided by Design/Builder as Owner deems expedient. In
such case, Design/Builder will not be entitled to receive
any payment until these services are complete. If the
unpaid balance due Design/Builder under
paragraph 4.02.E.1 exceeds all costs, losses, and damages
sustained by Owner in completing the Design/Builder's
services (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals,
and all court, arbitration, or other dispute resolution costs),
such excess will be paid to Design/Builder. If such costs,
losses, and damages exceed such unpaid balance,
Design/Builder shall pay the difference to Owner.
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6.07 Controlling Law

A. This Agreement is to be governed by the law of
the state in which the Project is located.

6.08 Successors, Assigns, and Beneficiaries

A. Owner and Design/Builder each is hereby bound
and the partners, successors, executors, administrators, and
legal representatives of Owner and Design/Builder (and to
the extent permitted by paragraph 6.08.B the assigns of
Owner and Design/Builder) are hereby bound to the other
party to this Agreement and to the partners, successors,
executors, administrators and legal representatives (and
said assigns) of such other party, in respect of all
covenants, agreements, and obligations of this Agreement.

B. Neither Owner nor Design/Builder may assign,
sublet, or transfer any rights under or interest (including,
but without limitation, moneys that are or may become
due) in this Agreement without the written consent of the
other, except to the extent that any assignment, subletting,
or transfer is mandated or restricted by law or required of
the Owner in connection with any financing of the Project.
Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility
under this Agreement.

C. All design services under this Agreement must be
performed by a design professional who remains licensed
in good standing in the Commonwealth of Virginia
throughout the term of this Agreement. To the extent that
the Design/Builder subcontracts with a Subcontractor to
perform these services, the Subcontractor must be Draper
Aden Associates, the “Design Professional” named in
Design/Builder’s proposal, unless the Owner gives prior
written approval of a different Design Professional, at its
sole discretion.

6.09 Dispute Resolution

A. Owner and Design/Builder agree to negotiate all
disputes between them in good faith for a period of 30
days from the date of notice prior to exercising their rights
under Exhibit F or other provisions of this Agreement, or
under law.

B. If and to the extent that Owner and
Design/Builder have agreed on a method and procedure for
resolving disputes between them arising out of or relating
to this Agreement, such dispute resolution method and
procedure is set forth in Exhibit F, "Dispute Resolution."
In the absence of such an agreement, the parties may
exercise their rights under law.

6.10 Hazardous Environmental Condition

A. Owner acknowledges that Design/Builder is
performing professional services for Owner and that
Design/Builder is not and shall not be required to become
an "operator," "generator," or “"transporter" of Hazardous
Materials which are or may be encountered at or near the
Site in connection with Design/Builder's activities under
this Agreement.

B. Owner represents to the best of its knowledge
that a Hazardous Environmental Condition does not exist
and it has disclosed to Design/Builder the existence of all
known Hazardous Materials located at or near the Site,
including type, quantity, and location.

C. If any Hazardous Environmental Condition is
encountered or alleged, Design/Builder shall have the
obligation to notify Owner and, to the extent required by
applicable Laws and  Regulations, appropriate
governmental officials.

D. Except as required by ExhibitA, it is
acknowledged by both parties that the Design/Builder's
scope of services does not include any services related to a
Hazardous Environmental Condition. If Design/Builder or
any other party encounters a Hazardous Environmental
Condition at the Site, or should it become known in any
way that Hazardous Materials may be present at the Site or
any adjacent areas in such a manner as to affect the
performance of Design/Builder's services, Design/Builder
may, at its option and without liability for consequential or
any other damages, suspend performance of services on
the Project until Owner: (i) retains appropriate specialist
consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous
Environmental Condition, and (ii) warrants that the Site is
in full compliance with applicable Laws and Regulations.

E. If the Design/Builder's services under this
Agreement cannot be performed because of a Hazardous
Environmental Condition, the existence of the condition
shall justify Design/Builder terminating this Agreement for
cause pursuant to paragraph 6.06.

6.11 Allocation of Risks — Indemnification

A. To the fullest extent permitted by law,
Design/Builder shall indemnify and hold harmless Owner,
and Owner’s officers, directors, partners, agents,
consultants, and employees from and against any and all
claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of
or relating to the Project, provided that any such claim,
cost, loss, or damage is attributable to bodily injury,
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sickness, disease, or death, or to injury to or destruction of
tangible property (other than completed Construction),
including the loss of use resulting therefrom, but only to
the extent caused by any negligent act or omission of
Design/Builder or Design/Builder’s officers, directors,
partners, employees, or  Subcontractors. The
indemnification provision of the preceding sentence is
subject to and limited by the provisions agreed to by
Owner and Design/Builder in Exhibit G, “Allocation of
Risks,” if any.

B. To the fullest extent permitted by law, Owner
shall indemnify and hold harmless Design/Builder,
Design/Builder’s officers, directors, partners, agents,
consultants, employees, and Subcontractors from and
against any and all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court, arbitration, or other dispute resolution costs)
arising out of or relating to the Project, provided that any
such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death or to injury to or
destruction of tangible property (other than completed
Construction), including the loss of use resulting
therefrom, but only to the extent caused by any negligent
act or omission of Owner or Owner’s officers, directors,
partners, agents, consultants, or employees, or others
retained by or under contract to the Owner with respect to
this Agreement or to the Project.

C. In addition to the indemnity provided under
paragraph 6.11.B of this Agreement, and to the fullest
extent permitted by law, Owner shall indemnify and hold
harmless Design/Builder and its officers, directors,
partners, employees, and Design/Builder's Subcontractors
from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys and other professionals and
all court or arbitration or other dispute resolution costs)
caused by, arising out of or relating to or resulting from a
Hazardous Environmental Condition at, on, or under the
Site, provided that (i) any such claim, cost, loss or damage
is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other
than completed Construction), including the loss of use
resulting therefrom, and (ii) nothing in this paragraph shall
obligate Owner to indemnify any individual or entity from
and against the consequences of that individual's or entity's
own negligence or willful misconduct.

6.12 Notices

A. Any notice required under this Agreement will
be in writing, addressed to the appropriate party at its
address on the signature page and given personally, by
certified mail (return receipt requested), by facsimile, or by

a commercial courier service. All notices shall be effective
upon the date of receipt.

6.13 Survival

A. All express representations, indemnifications, or
limitations of liability made in or given in this Agreement
will survive it’s the completion of services under this
Agreement or termination for any reason.

6.14 Severability

A. Any provision or part of the Agreement held to
be void or unenforceable under any law Law or regulation
Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon
Owner and Design/Builder, which agree that the
Agreement shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the
intention of the stricken provision.

6.15 Waiver

A. Non-enforcement of any provision by -either
party shall not constitute a waiver of that provision nor
shall it affect the enforceability of that provision or of the
remainder of this Agreement.

6.16 Headings

A. The headings used in this Agreement are for
general reference only and do not have special
significance.

6.17 Progress Schedule

A. Design/Builder shall adhere to the progress
schedule set forth in Attachment 1 to Exhibit A,
established in consultation with the Owner, as it may be
adjusted from time to time by their mutual agreement
and/or the time required for external reviews by permitting
agencies.
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ARTICLE 7- DEFINITIONS

7.01 Defined Terms

A. Wherever a term used in this Agreement
(including the Exhibits) is printed with an initial capital
letter, the term has the meaning indicated in the General
Conditions  described in paragraph 6.01.F, unless
specifically defined in this Agreement. The meaning is
applicable to both the singular and plural forms of the
term.

B. Additional terms printed with initial capital
letters have the meanings indicated which are applicable to
both the singular and plural thereof:

1. Agreement-This "Standard Form of
Agreement Between Owner and Design/Builder for
Preliminary Services" including those Exhibits listed
in Article 8.

2. Documents—-The documents, including
data, reports, Technical Exhibits, and other
deliverables, whether in printed or electronic media
format, provided or furnished in appropriate phases
by Design/Builder to Owner pursuant to this
Agreement.

3.  Effective Date of the Agreement-The date
indicated in this Agreement on which it becomes
effective, but if no such date is indicated, the date on
which the Agreement is signed and delivered by the
last of the two parties to sign and deliver.

4. Reimbursable Expenses-The expenses
incurred directly by Design/Builder or its
Subconsultants for transportation and subsistence;
toll telephone calls and telegrams, copying, facsimile,
and courier charges; reproduction of reports,
drawings, specifications, and similar items; and, if
authorized in advance by Owner in writing, overtime
work requiring higher than regular rates. In addition,
if authorized in advance by Owner in writing,
Reimbursable Expenses shall also include expenses
incurred for computer time and the use of other
highly-specialized equipment.

5. Technical Exhibits—-Documents prepared
by Design/Builder which set forth Design/Builder's
plan for meeting the Owner's requirements.

6.  Design Professional-Shall be Draper Aden
Associates, as identified in Section 6.08.C.

ARTICLE 8-EXHIBITS

8.01 Exhibits Included

A. Exhibit A,
consisting of
12 pages.

"Design/Builder's Services,"

B. Exhibit B, "Owner's Responsibilities,” consisting
of 2 pages.

C. ExhibitC, "Payments to Design/Builder for

Services and-Reimbursable-Expenses,"” consisting of
1 pages.

D. Exhibit D, "Insurance,” consisting of 2 pages.

E. Exhibit E, "Guranteed Maximum Price Proposal
Ferm," consisting of
2 pages.

F. Exhibit F, "Dispute Resolution," consisting of
1 pages.

G. Exhibit G, "Allocation of Risks," consisting of
2 pages.

8.02 Total Agreement

A. This Agreement (consisting of pages 1 to 10
inclusive, together with the Exhibits identified above)
constitutes the entire agreement between Owner and
Design/Builder and supersedes all prior written or oral
understandings. This Agreement may only be amended,
supplemented, modified or canceled by a duly executed
written instrument. In the event of an apparent conflict
among the text of this Agreement and any Exhibits, the
order of precendence among this Agreement and the
Exhibits shall be the Exhibits in the order in which they
appear take first priority, followed by the text of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which has an Effective Date of

Owner:

Design/Builder:
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County of Prince Edward, Virginia Crowder Construction Company

By: By: Otis A. Crowder

Title: Title: President

License or Certificate No. and State:

Address for giving notices: Address for giving notices:

1111 Burma Drive

Apex, NC 27539

Authorized Project Representative: Authorized Project Representative: Carlos W. Norris
Title: Title:  Vice President

Phone Number: Phone Number: 919-367-2000

Facsimile Number: Facsimile Number:  919-367-2098
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT A, consisting of 12 pages, referred to in and part
of the Standard Form of Agreement between Owner and
Design/Builder for Preliminary Services dated __,

Initals

Owner:
Design/Builder:

Design/Builder's Services

ARTICLE Al - BASIS SCOPE OF SERVICES

Part1. Financial Feasibility Services

The Design/Builder shall perform a financial feasibility analysis that will include the development of a financial model to
illustrate projected revenues and expenses of the proposed water system.

A. Financial Model

The scope of services is to develop a financial model so that the financial impacts can be examined based on various
scenarios described below. The final deliverable will be the summarization of the analysis and modeling produced in the
form of a report to be provided to the County.

a. Option 1 - Hampden-Sydney College Area Only

The objective of this option is to create a financial model of the “backbone system” that will include the intake
and water treatment structures, the main transmission lines and distribution to provide water service to The
Manor and to Hampden-Sydney College only. The base model will include the following:

1.

w

N UK

Assumptions regarding user rates and fees including fees from new connections.
Estimated water consumption, on an annual basis, for a planning horizon of 20 years.
Projected revenue from user fees to include residential usage, commercial and business
usage, etc.

Projected operating expenses.

Projected debt service assuming “level” debt service.

Projected debt service using debt scenarios structured by Davenport & Company LLC.
Projected reserves.

Projected impact on real estate tax rates using previously prepared analysis by Davenport
& Company, LLC (County’s financial consultant).

b. Option 2 - Hampden-Sydney Area & Crewe / Burkeville Area

The objective of this option is to create a financial model of the “backbone system” that will include the intake
and water treatment structures, the main transmission lines and distribution to provide water service to The
Manor, Hampden-Sydney College, and to the Towns of Crewe and Burkeville. The base model will include the

following:
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1. Assumptions regarding user rates and fees including fees from new connections.

2. Estimated water consumption, on an annual basis, for a planning horizon of 20 years.

3. Projected revenue from user fees to include residential usage, commercial and business
usage, etc.

4. Projected revenue from sale of water to Crewe and Burkeville

5. Projected operating expenses.

6. Projected debt service assuming “level” debt service.

7. Projected debt service using debt scenarios structured by Davenport & Company LLC.

8. Projected reserves.

9. Projected impact on real estate tax rates using previously prepared analysis by Davenport

& Company, LLC (County’s financial consultant)
c. Option 3 - Crewe / Burkeville Area Only

The objective of this option is to create a financial model of the “backbone system” that will include the intake
and water treatment structures, the main transmission lines and distribution to provide water service to the
Towns of Crewe and Burkeville only. The base model will include the following:

Projected revenue from sale of water to Crewe and Burkeville

Estimated water consumption, on an annual basis, for a planning horizon of 20 years.
Projected operating expenses.

Projected debt service assuming “level” debt service.

Projected debt service using debt scenarios structured by Davenport & Company LLC.
Projected reserves.

Projected impact on real estate tax rates using previously prepared analysis by Davenport
& Company, LLC (County’s financial consultant).

NooaprwhE

B. Presentations

The Design/Builder shall present the findings of the financial feasibility analysis to the County staff and the County’s
Board, at separate meetings, if requested by Prince Edward County.

C. Funding Assistance
The Design/Builder shall prepare up to four (4) funding applications for the County to the following sources: Rural
Development; Virginia Resources Authority; Tobacco Commission; and Virginia Department of Health.
Part2. Design and Engineering Services
The Design/Builder shall perform engineering services related to the construction of the Sandy River Reservoir Water
Treatment and Distribution System. These services include the following categories of work:
A. Sandy River Water Treatment Plant
The scope of services is to provide a Preliminary Engineering Report (PER) and approximately 30% complete
preliminary design for the proposed Sandy River Reservoir Water Treatment Plant. The primary objective of the work
performed herein is to refine the concept for treatment based on capacity needs for the service area and develop adequate
information in order to prepare a Guaranteed Maximum Price (GMP) for the comprehensive agreement.

a. Report Phase Services

i. Preliminary Engineering Report (PER)
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The objective of the PER is to answer outstanding questions regarding system capacity needs,
service area, evaluated treatment options, and obtain approval from VDH. The final deliverable is a
report to be submitted to VDH and Prince Edward County. The PER will require the following
activities to be performed:

1.

N

3.

No ok

8.

Review treatability report from Old Dominion University (ODU)

Meet with VDH staff to discuss and get buy in on treatabilty options

Perform additional treatabilty study on the formation potential for disinfection
byproducts using ODU.

Meet with county staff to discuss capacity needs.

Evaluate options for major treatment components

Develop opinion of probable cost

Report to include financial analysis and Environmental Assessment per Rural
Development guidelines.

Prepare and deliver report

ii. Preliminary Site Plan

In order to access the site for detailed surveying and geotechnical investigations, a site plan will be
needed for land disturbing activities. This preliminary site plan would be submitted to the County
for review and approval to start temporary construction measures to facilitate items iii and iv below.
The final deliverable will be a rough grade site plan to include the below features:

1.
2.
3.

4.

Access Roads

Clearing Limits

Rough Grading Plan based on the concept developed in the PER in item i above.
Erosion Control & Stormwater Management features

iii. Preliminary Site Survey

In general, existing available aerial topo will be utilized for preliminary engineering design of the
water treatment plant. However, the following additional field survey items will be performed to
supplement existing information and to aid with completion of the preliminary design:

1.
2.
3.

4.
5.

Research property lines for site

Estabilsh five (5) GPS control points total at various points on the site

Stake out limits of clearing to be tied to property line and major stormwater management
features.

Stake out geotechnical boring locations

Assist with locations of bore holes drilled by barge using sub-meter hand held GPS

iv. Goetechnical Investigations

The objective of this item is to perform subsurface investigation at the proposed site areas including
the reservoir, raw water pumping station, and water treatment plant. The final deliverable will be a
geotechnical report based on the following information:

Nk~ wWNE

©

Five (5) 25-ft deep borings at the proposed treatment structure

Three (3) 25-ft deep borings at the proposed preliminary treatment structure

Three (3) 25-ft deep borings at the proposed administration building

Three (3) 25-ft deep borings at the proposed finished water storage tank

Three (3) borings to refusal (bedrock elevation) at the proposed reservoir intake.

One (1) 30-ft deep boring at the proposed raw water pumping station.

One (1) rock core for raw water pumping station

Laboratory testing of select samples, including natural moisture content, gradations,
Atterberg Limits, and Unconfined Rock Core Compression tests.

Clearing and erosion control as required to support the above activity.
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v. TOC Sampling
The objective of this item is to perform additional Total Organic Carbon (TOC) sampling in order to
provide a basis of discussion with VDH regarding pretreatment options with the intent to eliminate
the need altogether. The final deliverable will be a report summarizing the results of the sampling
and laboratory analysis. The testing will include the following:
1. Weekly sampling at the proposed intake site at three (3) different depths.
2. Includes equipment, travel expenses, time for two technicians, and laboratory costs.
3. Monthly Volatile Organic Compounds (VOC) sampling and testing.
b. Preliminary Engineering & Design Phase Services
i. Designer Project Management and Administration

Client meetings and workshops included in the lump sum for Engineering Services include the

following:
1. Comprehensive Team Kick-Off Meeting in Prince Edward County
2. Interim Progress (Work Session) Meetings — Four (4) Total
3. Monthly Progress Reports
4. Senior Design Staff Quality Reviews

ii. DEQ Dischage Permit

A DEQ discharge permit will be required for dealing with the backwash from the water plant. The
final deliverable for this item is the submittal of the permit to DEQ. The following will be required
for this item:

1. Calculations associated with the permit

2. Meet with DEQ

3. Prepare the permit and submit to DEQ

4. Respond to comments and re-submit if needed

iii. Preliminary Plant, Intake, and Pretreatment Design

The objective of the preliminary design is to refine the concept developed in the PER to
approximately 30% complete design adequate enough to develop a Guaranteed Maximum Price
Proposal. The final deliverable for this item is a 30% design submittal issued to the Owner for
comments prior to GMP submission. The following will be included in this 30% design effort:

1. Process equipment selections based on calculations and PER recommendations.

2. Preliminary mechanical layouts of buildings

3. Preliminary electrical service and generator sizing including coordination with Dominion
Power on incoming power requirements and costs.

4. Architectural programming with the County and preliminary plans based on mechanical
space requirements based on developed concept.

5. Preliminary structural design to include sizing, reinforcing requirements, foundation
designs, and typical details.

6. Fully developed design for the raw water intake system including the screens, piping,
supports, and wetwell for early construction start if desired by the County. Design would
only include the structures and would not include mechanical, electrical, or above grade
building work, etc.

B. Sandy River Water System Infrastructure
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The scope of services is to provide a Preliminary Engineering Report (PER) and approximately 15% +/- complete
preliminary design for the proposed Sandy River Reservoir Water System. The primary objective of the work
performed herein is to refine the concept for the distribution system (including mains, storage tanks, booster statons,
etc.) based on capacity needs for the service area and develop adequate information in order to prepare a Guaranteed
Maximum Price (GMP) for the comprehensive agreement.

c. Report Phase Services
i. Preliminary Engineering Report (PER)

The objective of the PER is to determine alignment, water demands, pipe sizes, water storage,
address water quality issues (disinfection), and obtain approval from VDH. The final deliverable is
a report to be submitted to VDH and Prince Edward County. The PER will require the following
activities to be performed:

Meet with VDH staff to discuss scope of work and disinfection concerns
Determine alignment options

Perform water model of water distribution system

Develop opinion of probable cost

Prepare and deliver report

agrwNOE

d. Preliminary Engineering & Design Phase Services
i. Designer Project Management and Administration

Client meetings and workshops included in the lump sum for Engineering Services include the

following:
1. Comprehensive Team Kick-Off Meeting in Prince Edward County
2. Monthly Client Progress Meetings — Eight (8) Total
3. Interim Progress (Work Session) Meetings — Two (2) Total
4. Monthly Progress Reports
5. Senior Design Staff Quality Reviews

ii. Enviromental Permitting

Enviromental permitting will include the determination of number of location permits required at all
stream crossings and impacted wetlands. The final deliverable is the preparation and submission of
the permit documents. The following activities are included in this item:

1. Delineation of jurisdictional wetlands and water of the U.S. including the coordination
with the Corps of Engineers for confirmation.
2. Review design alternatives with regard to wetland impacts and permit feasibility.
iii. Route 15 Water Main
The Route 15 water main is currently designed to 95% of completion. The final deliverable of this
item is to finalize design and produce Issue for Construction documents. The following activities
are also included in the item:
1. Assist Owner with easement acquisition
2. VDH review and approval
3. Prepare record drawings
iv. Preliminary Water Main Design

1. Water Main to Route 15
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Existing available aerial topo will be used to generate a preliminary plan and profile of
the proposed alignment. The alignment will be chosen based on property owner / right-
of-way research and information provided by the utility companies regarding general
locations of utilities. A preliminary easement determination will be made based on those
property owners affected by the proposed alignment. The final deliverable for this item
is a 15% +/- design submittal issued to the Owner for comments prior to GMP
submission. The following will be included in this 15% +/- design effort:

a. Parcel maps will be generated by digitizing County tax maps

b. Geophysical survey of the alignment using electrical resistivity to determine
presence of any rock up to 15 feet below grade.

c. Geotechnical borings to a depth of 20-feet at proposed stream crossings, road
crossings, and other critical areas.

2.  Water Main to Crewe

Existing available aerial topo will be used to generate a preliminary plan and profile of
the proposed alignment. The alignment will be chosen based on property owner / right-
of-way research and information provided by the utility companies regarding general
locations of utilities. A preliminary easement determination will be made based on those
property owners affected by the proposed alignment. The final deliverable for this item
is a 15% +/- design submittal issued to the Owner for comments prior to GMP
submission. The following will be included in this 15% +/- design effort:

a. Parcel maps will be generated by digitizing County tax maps

b. Geophysical survey of the alignment using electrical resistivity to determine
presence of any rock up to 15 feet below grade.

c. Geotechnical borings to a depth of 20-feet at proposed stream crossings, road
crossings, and other critical areas.

d. Evaluation of the applicability of the size of the existing lines in the Crewe /
Burkeville area only. Determination of useful life or condition will not be
considered at this stage.

v. Preliminary Booster and Disinfection Station Design

The objective of the preliminary design is to refine the concept developed in the PER to
approximately 30% complete design adequate enough to develop a Guaranteed Maximum Price
Proposal. The final deliverable for this item is a 30% design submittal issued to the Owner for
comments prior to GMP submission. The following will be included in this 30% design effort:

1. Site Plan (including limits of disturbance, erosion and sediment control measures, site
access)

2. Conceptual Building Design

3. Plan submittal to DCR and Prince Edward County for Review

4. Geotechnical investigations will include a 25-foot test hole at the site of the proposed
building.

vi. Preliminary Water Storage Tank Design

A 500,000-gallon elevated water storage tank will be designed to meet the hydraulic conditions of
the new Water Treatment Plant. The objective of the preliminary design is to refine the concept
developed in the PER to approximately 30% complete design adequate enough to develop a
Guaranteed Maximum Price Proposal. The final deliverable for this item is a 30% design submittal
issued to the Owner for comments prior to GMP submission. The following will be included in this
30% design effort:
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1. Site Plan (including limits of disturbance, erosion and sediment control measures, site
access, and site layout)

2. Site topographical survey to provide plan with 1-foot contours.

Plan submittal to DCR and Prince Edward County for Review

4. Geotechnical investigations will include a 25-foot test hole at the site of the proposed
tank.

w

Part 3.  Preconstruction Services

The Design/Builder shall perform preconstruction services related to the construction of the Sandy River Reservoir Water
Treatment and Distribution System. These services include the following categories of work:

A. Estimating

a.

Conceptual Estimate

The Design/Builder will establish an order of magnitude estimate based on the PER and some level of
preliminary design.

30% Guaranteed Maximum Price

The Design/Builder will provide a detailed estimate and GMP proposal for the completion of the work, in a
mutually agreed upon format and per that described in Exhibit E. At this level, the Design/Builder shall
guarantee a not to exceed price and assume the remaining risk for the cost of the Project as it is defined in
the Comprehensive Agreement.

B. Scheduling

a.

b.

Design Schedule
The Design/Builder shall produce, monitor, and update a design stage schedule in Primavera (P3).
Preliminary Construction Schedule

The Design/Builder shall produce a preliminary Construction schedule as part of the 30% Guaranteed
Maximum price proposal as outlined in 2.A.b above.

C. Value Engineering

a.

Bi-Weekly Reviews

Design/Builder shall conduct bi-weekly reviews of the design progress, which shall include evaluating
constructability, process equipment and material alternatives and other value-engineering considerations to
reduce Project costs and/or improve the Project.

D. Construction Planning

a.

Coordination

Design/Builder shall provide planning and coordination for subsequent Construction activities.as it relates to
the preliminary design packages, including, potential subcontractor prequalification, vendor/supplier source
listings, etc.
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Part4. Services Not Included (Currently)

The following activities are currently not included in the interim agreement but may be incorporated by written amendment
as the Project advances:

A. Construction Management

Pilot Studies

Final Design

Submittal of designs to review agencies
Construction of the Project or portions thereof
Basic Engineering Services during Construction
Quality Control Testing and Inspections

Record Drawings

Operations & Maintenance Manuals or Training

TIOMMOOW
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Attachment 1 to Exhibit A
Anticipated Progress Schedule

The following is a summary of the anticipated progress schedule broken down by the activities set forth in Exhibit A above:

Part1. Financial Feasibility Services

TASK START FINISH

Financial Modeling Completion of Concept Level Estimate Two Weeks from Concept Estimate

Report Financial Model Completion Two Weeks from Financial Model

Presentations to PEC Staff & Board Monthy Updates As Needed

Funding Assistance Completion of Concept Level Estimate GMP Proposal Submittal

Part2. Engineering Services

A. Sandy River Water Treatment Plant

TASK START FINISH
Preliminary Engineering Report (PER) NTP 4 Months from NTP (Submittal to
VDH, Duration of approval cannot be
anticipated)
TOC Sampling NTP 6 Months from NTP
Site Plan 2 Months from NTP 4 Months from NTP (Submittal to

County for Approval)

Survey Research & Control

NTP

2 Months from NTP

Survey Stake-out

Site Plan Approval

2 Weeks from Site Plan Approval

Geotechnical Exploration & Reporting

Survey Stake-out

2 Months from Survey Stake-out

DEQ Discharge Permit

2 Months from NTP

6 Months from NTP

Preliminary Design

4 Months from NTP

8 Months from NTP

Design of Intake Wetwell & NTP 6 Months from NTP & 2 Months from
Underwater Structures Completion of Geotechnical Report
B. Sandy River Water System Infrastructure
TASK START FINISH

Preliminary Engineering Report (PER) NTP 4 Months from NTP (Submittal to

VDH, Duration of approval cannot be
anticipated)
Hampden-Sydney Water Main NTP 3 Months from NTP, IFC Set Issued
Preliminary Water Main Design NTP 4 Months from NTP

Booster Station Site Plan

2 Months from NTP

4 Months from NTP

Water Storage Tank Design

2 Months from NTP

6 Months from NTP

Environmental Permit Preparation

2 Months from NTP

6 Months from NTP

Part3. Preconstruction Services

TASK

START

FINISH

Conceptual Estimate

PER Completed

2 Months PER Completion

30% GMP Proposal

Owner’s Comments Received*

2 Months from receipt of comments

Design Schedule

NTP

1 Month from NTP

Preliminary Construction Schedule

Owner’s Comments Received*

2 Months from receipt of comments

Value Engineering

NTP

30% GMP Proposal Submitted

Construction Planning

NTP

30% GMP Proposal Submitted

EJCDC D-510 Standard Form of Agreement Between Owner and Design/Builder for Preliminary Services
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*See Exhibit E, E1.01, A for further description
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT B, consisting of 2 pages, referred to in and part of
the Agreement between Owner and Design/Builder for
Preliminary Services dated __,
Initials
Owner:
Design/Builder:
Owner's Responsibilities

ARTICLE B1 - FURTHER RESPONSIBILITIES OF OWNER
B1.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall:

A. Prepare and provide to Design/Builder the Comprehensive Agreement, General Conditions, Supplementary
Conditions, and Bond Forms which will be included—in-thePropesal required in connection with the Comprehensive
Agreement.

B. As appropriate, Previde provide Design/Builder with all criteria and full information as to Owner's requirements
for the Project, including design objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations.

C. Furnish copies of all design and eenstruction Construction standards which Owner will shall require to be
included in the Contract Documents.

D. Furnish to Design/Builder any other available existing information pertinent to the Project including reports and
data relative to previous designs, or investigation at or adjacent to the Site.

E. Following Design/Builder's assessment of initially-available Project information and data, upon Design/Builder's
request, furnish or otherwise make available such additional existing Project-related information and data as is reasonably
required to enable Design/Builder to complete its Basic-and-Additional Engineering Services. Such additional information or

data weuld-generally may include the following:

1. Property descriptions;
2. Zoning, deed, and other land use restrictions;

3. Property, boundary, easement, right-of-way, and other special engineering surveys or data, including
establishing relevant reference points for design and eenstruction Construction which in Owner's Design/Builder’s
judgment are necessary to enable Design/Builder to proceed with the Werk services required by this Agreement;

4. Data prepared by or services of others, including without limitation explorations and tests of subsurface
conditions at or contiguous to the Site, drawings Drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site, or hydrographic surveys, with appropriate professional interpretation
thereof;

5. Environmental assessments, audits, investigations, and impact statements, and other relevant environmental
or cultural studies as to the Project, the Site, and adjacent areas; and

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits
thereto.

F.  Give prompt written notice to Design/Builder whenever Owner observes or otherwise becomes aware of any
development that affects the scope or time of performance or furnishing of Design/Builder's services, or any defect or
nonconformance in Design/Builder's services.

Page 1 of ___ Pages
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G. Furnish, as appropriate, other services or provide written authorization to Design/Builder to provide required
Additional-Services Services Not Included (Currently) as set forth in Article-A2 Exhibit A, Part 4.

H. Arrange for safe access to and make all provisions for Design/Builder and Design/Builder's subconsultants to
enter upon public and private property as may reasonably be required for Design/Builder to perform services under the
Agreement.

I. Examine all alternate solutions, studies, reports, sketches, drawings—specifications Drawings, Specifications,
proposals, and other documents presented by Design/Builder (including obtaining advice of an attorney, insurance counselor,
and other consultants as Owner deems appropriate with respect to such examination) and render in writing decisions
pertaining thereto within a reasonable time after receipt of documents.

J.  Obtain reviews, approvals, and permits from all governmental authorities having jurisdiction over the Project or
from such others as may be necessary for completion of each Phase of the services in this Agreement.

K. Provide, as required for the Project:
1. Accounting, bond, financial advisory, and insurance counseling services;
2. Legal services with regard to the Project as needed by Owner, or as Design/Builder reasonably requests.

L. Advise Design/Builder of the identity and scope of services of any independent consultants employed by Owner
to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, prejeet Project peer
review, value engineering, and eenstructibitity constructability review.

M. Additional Owner responsibilities:

Costs of all permits to be paid directly by the Owner.
To the extent reasonably possible, arrange for safe access to and make all provisions for

DeS|gn/BU|Ider and Design/Builder’s Subcontractors to enter upon public and private property as may reasonably be
required for Design/Builder to perform services under the Agreement.

[~ [

3. Coordinate meetings with Crewe and Burkeville or any other potential wholesale customers
as needed.

4. Owner will pay the cost for any utility connections fees to the new plant facilities (e.g.
Dominion Power, Verizon, etc.)

2. Owner will provide and pay for all third party reviews of the preliminary design and
engineering services as needed.

6. Costs associated with railroad permits/flagmen will be paid by the the Owner.
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT C, consisting of 1 pagespage, referred to in and
part of the Agreement between Owner and Design/Builder for
Preliminary Services dated __,

Initials
Owner:
Design/Builder:
Payments to Design/Builder for Services and-Reimbursable- Expenses
Article 4 of the Agreement is supplemented as follows: C4.02—For—Additional—Services—Not—Covered—by
Lump-Sum
ARTICLE 4-PAYMENTS TO DESIGN/BUILDER -
LUMP SUM METHOD OF PAYMENT A—Owner-shal-pay-Design/Builderfor-Additional
C4.01 For Basic Services Having a Determined
Scope 1 —For-—services—of Design/Butders—principals
| ! directhv i o "
A. Owner shall pay Design/Builder for the Scope pursuant-to-Article-A2-of Exhibit-A-an-amount-equal
of Services Basic-Services set forth in Exhibit A, including to-the-eumulative-hours—devoted-to-such-services-by
all related expenses, as follows: each—elass—ofDesign/Builder's —employees—times
| : licable bill lass for_all
1. A Lump Sum of $1,979,000 for the Scope Additional-Services;plus-Reimbursable Expenses-and
of Services Basic-Senvices in Exhibit A allocated as i Hder' ' — :
follows: Design/Builders—Standard—Hourly—Rates—and
a.  Financial Feasibility Services $29,000 services—under—this—paragraph—is—estimated-to-be-$
b.  Engineering Services $1,599,000
c.  Preconstruction Services $351,000 Reimbursable-Expenses—will-be-the-services-related
. | e i I |
2. The Lump Sum includes compensation for Design/Buider—plus—al—invoiced—external
Design/Builder's  services and  services  of Reimbursable-Expenses-alocable-to-the-services;the
Design/Builder's Subcontractors, if any. Appropriate latter-multiplied-by-a-factorof ——
factors have been incorporated into the Lump Sum to
account for labor, overhead, profit, and Reimbursable 3—Whenever-compensation-to-Design/Builder
Expenses. herein-is-stated-to-include-charges-of Design/Builder's
Subeontractors,-those-charges-to-Owner-shall-be-the
3. The portion of the Lump Sum billed will be ameountsbiledto-Destgn/Butder timesa-factorof —
based wupon Design/Builder's estimate of the
proportion of the total services actually completed 4—Standard—Hourly—Rates—set—forth—in
during the billing period to the Lump Sum for the Appendix—1-to-this-Exhibit- C-includesalaries—and
phase. wages-pate-to-personnebn-each-bHhngclassplusthe
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I F ¥ ; . . ) : .
Desi . . Besig "IBH'Ide' shall —give —Owner—writien —notice
Services-are—exceeded; -Design/Builder—shall —receive thereof.———Promptly —thereafter—Owner—and
appropriate compensation-based-on-the Direct Labor Design/Builder—shall—+eviewthematierof—services
Costs—Fimes-a-Factor Plus-a Percentage Fee-Method-of St '"lg to-be-performed and cormpensation- for-such
ayment for—all—Basic—Services—and—Additio |a|’ services——Owner—shall —either —agree—to—such
Services furnished o performed under this-Agreement compensation —exceeding said—estimated —amount of
" aeleelelal ce-with-the-provisions-as-set-forth-in-this Owner-and-Design/Builder shall-agree-to-a reduction
th—the e “a'," G—services—to—be—rendered —by
. : . Besig "BH'.IIG'I eF—so-tat tet.all compensation—for SHI oh

| 2—When estimated co |pe||sat|e|a||nsu| ts-have loted
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have been-stated-herein-and Ht-stibsequently beco Hes compensatior e_;eeeed|_| §—said—estimated —ameunt o
apparent tsl Design/Butlder E'.a”E & —compe satlle ,' .S“ er-and BE.S'.g' ’BH'IE‘E.' shall-agree-to-areduction
Buil I H .“ e! e‘l a"'" 9 semeesl to—be el eleﬁleel by

: i i . I ‘ ; lated
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SUGGESTED FORMAT
for use with D-510, 2002 Edition)

This is EXHIBIT D, consisting of 2 pages, referred to in and part of
the Agreement between Owner and Design/Builder for
Preliminary Services dated __,

Initials
Owner:
Design/Builder:

Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties:
D6.05 Insurance
The limits of liability for the insurance required by paragraph 6.05 of the Agreement are as follows:
A. By Design/Builder:
1. Workers' Compensation: Statutory

2. Employer's Liability —

Each Accident: $500,000
Disease, Policy Limit: $500,000
Disease, Each Employee: $500,000
3. General Liability —
General Aggregate: $2,000,000
Each Occurrence (Bodily Injury and
Property Damage): $1,000,000
4.  Excess Umbrella Liability —
Each Occurrence: $5,000,000
General Aggregate: $5,000,000
5. Automobile Liability —
Each-Person $
Each-Accident $
—— Property Damage
Each-Accident $
a. Combined Single Limit
(Bodily Injury and Property Damage):
Each Accident $1,000,000
6. Professional Liability Insurance (by Design Professional)
Per Claim: $2,000,000
Aggregate: $3,000.000

Page 1 of ___ Pages
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i Other (enecifyy) ('
1 TSI OPETIy A4
B. By Owner:
1. General Liability:
General Aggregate: $2,000,000
Each Occurrence (Bodily Injury and
Property Damage): $1,000,000

_ (bl :

32.  Property Insurance: $1,000,000
4 Othar (enacifu): [
“ ST (OPTCoity ;- P

5. Additional Insureds. The following individuals or entities are to be listed on Owner's policies of insurance as
additional insureds as provided in paragraph 6.05.B of the Agreement:

Crowder Construction Company, its officers, directors, employees and agents

Draper Aden Associates, its officers, directors, employees and agents
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT E, consisting of 2 pages, referred to in and part of
the Agreement between Owner and Design/Builder for
Preliminary Services dated __,

Initials
Owner:
Design/Builder:

Proposal Form

ARTICLE E1 - GUARANTEED MAXIMUM PRICE PROPOSAL-FORM

E1.01

A

General

When the design and engineering is approximately 30% complete, the Design/Builder shall issue a review set to
the Owner for comment. The Owner shall within twenty-one (21) calendar days, submit a written response with
comments requesting changes to the Conceptual Drawings or Specifications issued. The Design/Builder shall
incorporate those changes into a final document in which the Guaranteed Maximum Price Proposal is based upon.
The Design/Builder shall propose a Guaranteed Maximum Price (GMP), which shall be the sum of the remainder
of the design fee, the cost of the Design Professional’s services during Construction, the cost of quality control
testing services that fall outside the Owner’s responsibility, Construction Project management, the cost of the
Work and the Design/Builder’s fee including overhead and profit.

As the design and engineering is not finished at the time the GMP Proposal is prepared, the Design/Builder shall
provide in the GMP for costs associated with the further development of the Drawings and Specifications by the
Design Professional that is consistent with the Contract Documents and reasonably inferable therefrom. Such
further development does not include such things as Owner requested changes in scope, systems, kinds and
quality of materials, finishes or equipment all of which, if required, shall be incorporated by Change Order.

The Design/Builder shall include with the GMP Proposal a written statement of its basis, which shall include:

a. A list of Drawings and Specifications and the conditions of the contract, which were used in preparation
of the GMP Proposal.

b. A list of the clarifications and assumptions made by the Design/Builder in the preparation of the GMP
proposal to supplement the information contained in the Drawings and Specifications.

c. The proposed GMP as described in item B above.

d. A detailed schedule of Construction outlining the remaining Design Professional’s tasks, permitting
allowances, construction activities, start-up and testing, training of the Owner’s operational staff, and
facilities acceptance and commissioning. The schedule shall identify the Notice to Proceed date in which
the GMP Proposal was based upon.

The Design/Builder shall meet with the Owner to review the GMP Proposal and the written statement of its basis.
In the event that the Owner discovers any inconsistencies or inaccuracies in the information presented, the Owner
shall promptly notify the Design/Builder, who shall make appropriate adjustments to the GMP Proposal, its basis,
or both.

NOTESTO-USER

(Exhibit E — Proposal Form)
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT F, consisting of 1 pagespage, referred to in and
part of the Agreement between Owner and Design/Builder for
Preliminary Services dated __,
Initials
Owner:
Design/Builder:
Dispute Resolution

Paragraph 6.09 of the Agreement is amended and supplemented to include the following agreement of the parties:
F6.09 Dispute Resolution

A. Owner and Design/Builder agree that they shall submit any and all unsettled claims, counterclaims, disputes and
other matters in question between them arising out of or relating to this Agreement or the breach thereof (“disputes"), to
mediation by a mutually agreeable mediator.

B. All disputes between Owner and Design/Builder not resolved under paragraph F6.09.A will be decided by
arbitration in accordance with the rules and procedures of the Construction Industry Arbitration Rules of the American
Avrbitration Association then obtaining, subject to the limitations and restrictions stated in paragraph F6.09.B.2 below. The
mediator of any dispute submitted to mediation under this Agreement shall not serve as arbitrator of such dispute unless
otherwise agreed. This agreement so to arbitrate and any other agreement or consent to arbitrate entered into in accordance
herewith as provided in this paragraph F6.09 will be specifically enforceable under the prevailing law of any court having
jurisdiction.

1. Notice of the demand for arbitration must be filed in writing with the other party to the Agreement and with
the the American Arbitration Association. The demand must be made within a reasonable time after the claim, dispute,
or other matter in question has arisen. In no event may the demand for arbitration be made after the date when
institution of legal or equitable proceedings based on such claim, dispute, or other matter in question would be barred
by the applicable statute of limitations.

2. No arbitration arising out of or relating to this Agreement will include by consolidation, joinder or in any
other manner any other person or entity who is not a party to this Agreement.

C. By written consent signed by all the parties to this Agreement and containing a specific reference hereto, the
limitations and restrictions contained in paragraph F6.09.B.2 may be waived in whole or in part as to any claim,
counterclaim, dispute, or other matter specifically described in such consent. No consent to arbitration in respect of a
specifically described claim, counterclaim, dispute, or other matter in question will constitute consent to arbitrate any other
claim, counterclaim, dispute, or other matter in question which is not specifically described in such consent or which is with
any party not specifically described therein.

D. The award rendered by the arbitrators will be final and binding, and judgment may be entered upon it in any court
having jurisdiction thereof.

E. The arbitration may, at the initiation of either party, include by consolidation or joinder an individual or entity
who is not a party to the Agreement if:

1. the inclusion of such other individual or entity is necessary if complete relief is to be afforded among those
who are already parties to the arbitration; and

2. such other individual or entity is substantially involved in a question of law or fact which is common to those
who are already parties to the arbitration and which will arise in such proceedings; and

3. the written consent of the other individual or entity sought to be included has been obtained for such
inclusion.
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT G, consisting of 2 pages, referred to in and part of
the Agreement between Owner and Design/Builder for
Preliminary Services dated __,
Initials
Owner:
Design/Builder:
Allocation of Risks

The limitations on Design/Builder’s liability and on damages set forth in this Exhibit G shall have no force and effect
if Design/Builder and Owner enter into a contract for the remainder of the Work; in such case the terms of the
subsequent contract shall establish the contractual limitations, if any, on Design/Builder’s liability and on damages.

Paragraph 6.11 of the Agreement is amended and supplemented to include the following agreement of the parties:

G6.11.D Limitation of Design/Builder’s Liability
1. [Design/Builder's Liability Limited to Amount of Design/Builder’'s Compensation]

To the fullest extent permitted by law, and notwithstanding any other provision of this Agreement, the total
liability, in the aggregate, of Design/Builder and Design/Builder's officers, directors, partners, employees, agents, and
Subcontractors, and any of them, to Owner and anyone claiming by, through, or under Owner, for any and all
claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to the services
included in this Agreement from any cause or causes, including but not limited to the negligence, professional errors
or omissions, strict liability, or breach of contract or warranty (express or implied) of Design/Builder or
Design/Builder’s officers, directors, partners, employees, agents, or Subcontractors, or any of them, shall not exceed
the total compensation received by Design/Builder under this Agreement.
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2. [Exclusion of Special, Incidental, Indirect and Consequential Damages]

To the fullest extent permitted by law, and notwithstanding any other provision in the Agreement,
Design/Builder and Design/Builder's officers, directors, partners, employees, agents, and Subcontractors shall not
be liable to Owner or anyone claiming by, through, or under Owner for any special, incidental, indirect, or
consequential damages whatsoever arising out of, resulting from or in any way related to services included in this
Agreement from any cause or causes, including but not limited to any such damages caused by the negligence,
professional errors or omissions, strict liability, breach of contract or breach of warranty (express or implied) of
Design/Builder or Design/Builder’'s officers, directors, partners, employees, agents, or Subcontractors, or any of

them.;-and-including-but-not-limited-to:
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SUGGESTED FORMAT
(for use with D-510, 2002 Edition)

This is EXHIBIT H, consisting of 1 pagespage, referred to in and
part of the Agreement between Owner and Design/Builder for
Preliminary Services dated __,

Initials
Owner:
Design/Builder:

Special Provisions

Intentionally Omitted
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