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April 11, 2023 

  

 

At the regular meeting of the Board of Supervisors of Prince Edward County, held at the Court House, thereof, on 

Tuesday, the 11th day of April, 2023; at 7:00 p.m., there were present: 

Pattie Cooper-Jones 

J. David Emert 

Llew W. Gilliam, Jr.  

Victor “Bill” Jenkins 

E. Harrison Jones 

Odessa H. Pride 

Jerry R. Townsend 

Cannon Watson 

 

Also present: Douglas P. Stanley, County Administrator; Sarah Elam Puckett, Assistant County Administrator; 

Chelsey White, Director of Economic Development and Tourism; Terri Atkins Wilson, County Attorney; Scott 

Frederick, PE, VDOT Resident Engineer; Scott Davis, Farmville Town Manager; and Dr. Barbara Johnson, 

Superintendent, Prince Edward County Public Schools. 

 

Chairman Gilliam called the April meeting to order.   

Supervisor Cooper-Jones offered the invocation and led the Pledge of Allegiance. 

 

In Re:  Conflict of Interest Act 

 (None) 

 

In Re:  Recognitions 

"Recognitions" is an opportunity for the Board of Supervisors to recognize achievements in our community, 

with a focus on the accomplishments of students, employees and our citizen volunteers who serve the County of Prince 

Edward.  

Mrs. Cheryl Stimpson, Director of Finance, stated the Board would like to recognize Stephanie Bappert as 

Employee of the Month for April.  “Mrs. Bappert has worked in the Treasurer’s office for over 17 years.  She goes 

above and beyond to make herself available to assist other departments.  Her “get the job done” mentality keeps 

everyone on their toes and her generous spirit is unmatched. Stephanie has been and continues to be an asset to Prince 

Edward County!” 
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In Re:  Public Participation 

 Public Participation is a time set aside for citizens to share their thoughts, ideas and concerns.  An official 

record is made of each person’s contribution tonight and will be directed to the County Administrator for follow-up; 

any necessary follow-up will be noted and tracked.  Follow-up may consist of an immediate response, or planned 

action by the County Administrator or Board, or by placement on a future Board agenda.  Tonight’s agenda cannot 

be changed, because the public needs advance knowledge of and the opportunity to review related materials regarding 

items addressed by the Board.  To further assist public information, the Board requests the Administrator, Attorney 

or county staff to immediately correct any factual error that might occur. 

 

 Howard Armistead, Farmville, presented statistics and information on COVID-19; he stated the epidemic 

isn’t over and it is not likely to go away entirely.  He said Prince Edward County is in the bottom 10% for vaccination 

rates in the state, with a 30% higher mortality rate comparable to the state of Virginia as a whole.  He stated he has 

written two books on the topic. 

 Sheriff Tony Epps stated that on Friday, a citizen was reported as missing in the Leigh District.  He said that 

thanks to Trey Pyle operating the drone, the citizen was found in about one hour. 

 Krystal Hochstetler, Prospect District, expressed her concerns about the increasing number of utility scale 

energy facilities that have been approved in Prince Edward County.  She said she expressed her concerns at the most 

recent Prince Edward County Planning Commission meeting.  She said she is concerned for the future of the 

agricultural and forestal zoned land, the due process of these facilities and the driving force behind them, the pay-to-

play politics, and what happens at the end of these facilities’ life expectancies.  She stated the current Zoning 

Ordinance states the current alternative energy facility size regulation states that “in no case shall any energy facility 

exceed 2,513 acres.” She said at the Planning Commission meeting, Chairman Prengaman stated Prince Edward 

County was not a solar county, and if that is the case, the County should revise the County’s ordinance to reduce the 

number of contiguous acres that the facility can inhabit.  She said the loss of carbon-sequestering land will harm our 

carbon emission goals.  She said solar facilities can create land disturbances, create soil compaction, increased runoff 

and erosion issues.  She continued by stating that according to USDA data, Virginia lost about 2,000 acres of 

productive farmland per week in 2021 due to various reasons; solar facilities are posing a large threat to Virginia’s 

agricultural land. There are now over 50 utility-sized facilities in Virginia, according to the Department of Energy.  

She reviewed the revenue share aspect of solar energy to localities, and questioned the decommissioning process.  She 

asked how much of the County’s agricultural land is the Board willing to “sign off” and what is the County’s land use 

objective. 
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 Steve Hochstetler, Prospect District, said he has been here 40 years and has concerns about the loss of 

agriculture and farmland.  He asked how solar farms fit into the agriculture and the Comprehensive Plan, and stated 

that the State Comprehensive Plan states that there can be no more than 5.5% of acreage in a five-mile radius allowed 

[to have solar facilities].  He expressed concerns about erosion problems at an existing solar project.  He encouraged 

the Board to set up an overall plan for the future for agriculture and jobs in the County.  He thanked the Board for the 

time to speak and for their leadership. 

 

In Re:  Board Comments 

The Board expressed congratulations to Sarah Trent for her 26 years of service to Prince Edward County, 

and to the boys and girls’ basketball teams for their accomplishments; they thanked all in attendance for coming out. 

Supervisor Jones thanked the Hochstetlers for their input and forward-thinking; he said he means no ill will 

to the solar [companies] as they are seeking solutions responsibly with today’s best interest in mind, and tomorrow’s. 

He said he will keep that in mind as they discuss the [update to the] Comprehensive Plan.  He thanked all for attending. 

Supervisor Cooper-Jones welcomed all in attendance. 

Supervisor Pride welcomed all and said she understands the views of the farmers and thanked all for coming. 

Supervisor Jenkins said people need to come express their concerns and thanked all for coming. 

Supervisor Watson thanked everyone for expressing their concerns. 

Supervisor Townsend welcomed all. 

Supervisor Emert agreed with the previous Board members; he said he understands this is a sensitive issue. 

Chairman Gilliam said he was glad of the attendance; he said he has taken time to try to consider all aspects 

of the solar issue.  He said the Board will study this and make the best decision that they can. 

 

In Re:  Public Hearing – Special Use Permit, Storage Shed Manufacturing & Retail (Boehmer) 

 Chairman Gilliam announced that this was the date and time scheduled for a public hearing to receive citizen 

input prior to considering a request by Tim Boehmer for a Special Use Permit to operate a storage shed manufacturing 

and retail facility on Tax Map Parcel 018-A-32 at 5865 Prince Edward Highway, Prospect, Virginia.  Notice of this 

hearing was advertised according to law in the Wednesday, March 29, 2023, and Wednesday, April 5, 2023 editions 

of THE FARMVILLE HERALD, a newspaper published in the County of Prince Edward. 
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 Mr. Love stated the County has received an application for a Special Use Permit from Tim Boehmer for a 

Special Use Permit to operate a storage shed manufacturing and retail facility on Tax Map Parcel 018-A-32 at 5865 

Prince Edward Highway, Prospect, VA., which is zoned A-1, Agricultural Conservation. 

The purpose of the Special Use is to allow for the location of a storage shed manufacturing and retail facility. 

The applicant stated that all operations related to the construction and painting of sheds will take place indoors. The 

new building will be a 100’ x 100’ manufacturing facility and use the existing building as an office.  The applicant is 

proposing a 40 square foot pole sign and a 64 square foot building sign. Both sign types are allowed in the Zoning 

District per Section 3-104.5 (3). However, it has been the practice in recent Special Use Permit applications to limit 

site signage to a monument type. Section 3-104.5 (2) provides for "Monument signs not exceeding four feet in height 

and 24 square feet in size, not more than one per business operation." Please note that the sign drawings most recently 

provided by the applicant depict signage significantly smaller than what is shown on the actual site plan itself and is 

well within signage regulations.  

The Planning Commission held a public hearing on March 21 2023; no one spoke in opposition of the 

application and the County has received no correspondence opposing the request. The Planning Commission 

recommended approval with 19 conditions, forwarding the request to the Board of Supervisors for Public Hearing. 

Mr. Love stated that a list of updated Potential Conditions as recommended by the Planning Commission has been 

provided for the Board’s review.  

County staff is of the opinion the use is generally compatible with the zoning district and will have minimal 

impacts on surrounding properties as far as traffic and noise. 

 Chairman Gilliam opened the public hearing. 

 Tim Boehmer requested the Board consider the hours of operation as 6:00 a.m. to 6:00 p.m. as all 

manufacturing is done inside the building. He said the building location has been adjusted to the front of the property 

due to concerns; this would also be beneficial due to [the noise of] maintenance on equipment.  He asked that the 

hours of receiving be set as 8:00 a.m. to 5:00 p.m., and Saturday hours be set as 7:00 a.m. to 5:00 p.m. 

 Discussion followed on noise concerns. 

 Supervisor Watson questioned the number of employees; Mr. Boehmer stated there are expected to be 20 to 

30 employees.  Mr. Boehmer added that there is a natural buffer of trees around the property and the 100’ x 100’ steel 

building is insulated. 
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 Nathaniel Boehmer stated they currently have two manufacturing operations now, located in Prospect and 

Cumberland County, with 24 employees.  

 There being no one further wishing to speak, Chairman Gilliam closed the public hearing. 

 Supervisor Emert referenced Condition #16 regarding the building materials and trash containers and their 

need to be screened and to put up a fence.  Mr. Love said that a fence is required if they have outdoor storage, or 

manufacturing outside, or visible from the road or adjacent property owner; Mr. Love said this is included in the 

Conditions and the applicants are aware.  Mr. Love said this does not include the finished buildings. 

 Supervisor Cooper-Jones made a motion, seconded by Supervisor Townsend, to approve the Special Use 

Permit request by Tim Boehmer for a storage shed manufacturing and retail facility with the following conditions, to 

include the amended hours of operation; the motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

 

Special Use Permit – Tim Boehmer  

Tax Parcel Map #: 018-A-32 

CONDITIONS 

 

 

SITE PLAN 

 

1. Development activities on the site shall be limited to those as specified in the Special Use Permit Application 

and Site Plan. The final locations of incidental facilities may be adjusted provided no such adjustment violates 

any buffers, setbacks, or other statutory requirement. The concepts reflected in the filed special use permit 

dated 2/15/2023 are hereby made part of these development conditions. 

 

2. Final site plan approval for the Storage Shed Manufacturing & Retail Facility shall be submitted to the Prince 

Edward County Community Development Department for final review and approval pursuant to Appendix 

B of the Prince Edward County Code (Zoning Ordinance). 

 

3. Any proposed expansion of the operation, change of activities or additional facilities or activities shall be 

submitted to the Prince Edward County Planning and Community Development office for review prior to 

implementation. Any changes may be subject to Permit amendment procedures, including Public Hearings. 

 

4. All buildings within the property shall be developed as a cohesive entity ensuring that building placement, 

architectural treatment, parking lot lighting, landscaping, trash disposal, vehicular and pedestrian circulation 

and other development elements work together functionally and aesthetically. 
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5. All landscaping shall be mulched and maintained to the reasonable satisfaction of the Prince Edward County 

Planning and Community Development Director. Any vegetation found to be of poor condition shall be 

replaced and/or improved at the reasonable direction of the Planning and Community Development Director 

or his designee. 

 

ENVIRONMENTAL 

 

6. All pollution control measures, erosion and sediment control measures, storm water control facilities, and all 

construction activities shall comply with the requirements of the appropriate federal, state, and local 

regulations and ordinances. 

 

7. All facilities for the provision of potable water and sanitation and wastewater disposal systems shall be 

approved by the appropriate local, state, or federal agency including but not limited to Virginia Department 

of Health, Virginia Departments of Environmental Quality, Environmental Protection Agency, etc. 

 

8. Any development activities of a structural or land disturbing nature not specifically addressed by these 

Conditions shall be in conformance with applicable provisions of federal, state, and local statues and 

regulations. 

 

TRANSPORTATION 

 

9. All entrance permits must be authorized by the Virginia Department of Transportation. 

 

10. All internal roads used for public access shall be of compacted earth or have a minimum of a four (4) inch 

stone base and shall be paved with concrete, asphalt, or durable pervious paving material. 

 

11. Adequate area shall be provided on site to accommodate parking of all employees and patrons. It shall be the 

responsibility of the Permittee to assure that employees and patrons park only on site and not on any highway 

right-of-way, or on adjoining or adjacent parcels unless written consent is provided by the owner or owners 

thereof. 

 

12. No storage shed building may be located closer than 10 feet from any property line nor be placed within 

VDOT right-of-way. 

 

GENERAL 

 

13. Hours of operation shall be limited to Monday through Friday 6 a.m. to 6 p.m. and Saturday 7 a.m. to 5 p.m. 

No Sunday operations are permitted. 

 

14. Site signage shall be limited to a monument and storefront sign, as specified in Appendix B – Zoning, Section 

3-104.5 (2) and Section 3-104.5 (3). 

 

15. All exterior lighting shall be designed and installed so as to minimize glare onto adjoining properties or any 

public access road. All lighting shall be full cut-off type fixtures. 

 

16. Outdoor storage of building materials and trash containers shall be situated at the rear of buildings and shall 

be appropriately screened per Prince Edward Zoning Ordinance, Section 4-200.15. 

 

17. The Permittee is responsible for the appearance of the site including litter pick-up and other orderly site 

appearance. 

 

18. This Permit is non-transferable, except and unless written notice from the Permittee regarding the transfer, 

and a signed document from the proposed new Permittee is received by the Planning and Community 

Development Office which states that the new Permittee agrees to comply with all terms and Conditions 

imposed with the original Permit Issuance. If the proposed new Permittee desires to amend the original Permit 
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Conditions, amendments must be addressed by the Prince Edward County Planning Commission and Board 

of Supervisors through the Special Use Permit process. 

 

19. Failure of Permittee to full conform to all terms and conditions may result in revocation of this Special Use 

Permit if said failure or failures are not corrected or addressed to the satisfaction, not to be unreasonably 

withheld, of the County within thirty (30) days of written notice from the County. 

 

 

 

 

In Re:  Public Hearing – Special Use Permit, Elam Road Solar, LLC, Community Solar Energy Facility 

 Chairman Gilliam announced that this was the date and time scheduled for a public hearing to receive citizen 

input prior to considering a Special Use Permit request to construct and operate a 3MWac Community Solar Energy 

Facility on a 33-acre portion of Tax Map Parcel 031-A-16, containing a total of 136+/- acres.  Notice of this hearing 

was advertised according to law in the Wednesday, March 1, 2023, and Wednesday, March 8, 2023 editions of THE 

FARMVILLE HERALD, a newspaper published in the County of Prince Edward. 

Mr. Love stated the County has received an application for a Special Use Permit from Elam Road Solar LLC 

to construct and operate a 3MWac community solar energy facility on a 33-acre portion of Tax Map Parcel 031-A-

16, containing a total of 136+ /- acres, which is zoned A-1, Agricultural Conservation. 

The purpose of the Special Use is to allow for the location of a community solar energy generation facility. 

The applicant stated that the proposed facility will not be seen nor heard and will not impact adjacent properties. The 

facility will not generate noise, light, dust, odor, fumes, or vibrations. Water quality will be addressed according to 

Virginia Stormwater Management Permit requirements and the site will not generate any significant amount of traffic 

with the main traffic occurring temporarily during the construction phase.  

The Planning Commission held a public hearing on March 21, 2023; two residents spoke in opposition of the 

application and the County received one letter of opposing the request. The Planning Commission recommended 

approval with conditions, forwarding the request to the Board of Supervisors for Public Hearing. Mr. Love provided 

a list of updated Potential Conditions as recommended by the Planning Commission; he stated there are 43 conditions 

proposed on this community solar project.  

County staff is of the opinion the use is generally compatible with the zoning district and will have minimal 

impacts on surrounding properties as far as traffic and noise. 

John Townsend, Senior Developer, Permitting Lead, Elam Road Solar, reviewed the project overview 

highlighting the benefits to the County and the project’s consistency with the Comprehensive Plan.  He stated this 
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project would use a small portion of the entire parcel, and will be screened, create no noise or traffic.  Mr. Townsend 

stated there is an existing access road that will be used and this will interconnect to the existing distribution line on 

Elam Road.  Because of the small size of the project, there is no need for a large substation.  He said community 

meetings were held and there was no opposition to the project.  He thanked the Hostetlers for voicing their concerns. 

Mr. Townsend stated if this project is approved, it will need to go through all of the normal processes such 

as the full site plan process with erosion and sediment control.  He said that setbacks will be maintained at a greater 

density than current requirements set forth; there will be additional screening along Elam Drive.  Environmental 

protections will continue.  

Mr. Townsend said if approved, and once all approvals are received, this project would take four to six 

months to construct and would likely start in 2024-2025.  There will be minimal construction traffic limited to Monday 

through Saturday, during daylight hours.  Decommissioning is at the expense of the project owner, and all structures 

will be removed and recycled or repurposed.  He stated this community solar project is a subscriber-based program 

for low-income or for those that are not able to have renewable energy on their own property. The facility will produce 

clean, reliable electricity. 

Chairman Gilliam asked if there will be anything under the panels.  Mr. Townsend said there will be grass 

under the panels.   

Supervisor Jones asked the expected life span of the project and inquired if they have completed a 

decommissioning plan.  Mr. Townsend replied that it is expected to have a life span of 40 years; he stated they have 

not done a complete decommissioning, but they have recycled panels before.  Mr. Townsend added the 

decommissioning plan will include a bond or security which provides protections at the County and state levels. 

Supervisor Emert questioned the amount of houses will be served by this 3MWac project.  Mr. Townsend 

stated it is enough to service 500-600 houses. 

Supervisor Jenkins asked how many of these projects has Elam Road Solar/Sun Tribe built.  Mr. Townsend 

said there are eight to ten in progress and several projects over the past 15 years. 

 Chairman Gilliam opened the public hearing. 

 James Coleman, Prospect District, stated he takes farming seriously but supports this project.  He said only 

33 acres of the 136 acre tract of land will be used for this project; the area was most recently planted with pine and 

they are not losing valuable farmland.  He said the remaining acres are wooded.  This project will provide an annual 
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income; he said he used to raise soybeans and corn, and another farmer used the land, but he plans to retire.  He added 

that the community continues to need electricity and this is a small project. 

 Mr. Coleman said he is glad to see there are checks and balances on the projects; he added he will plant 

crimson clover for the honeybees. 

 Chairman Gilliam questioned what type of controls are in place to manage a system failure in the event of a 

storm.  Mr. Townsend said the site is monitored for safety issues with significant safety protocols in place. If the power 

grid were to fail, it would be disconnected automatically so the linemen can work on the lines. 

 Trevor Francis, Vice President of Engineering, Sun Tribe, stated that if there is a power loss, the site is tripped 

off from the grid and isolated. 

 Nate Boehmer, Elam Road Solar, stated he owns property to the west of the proposed solar project; he asked 

how many jobs this will bring to the county.  He stated it will be an eyesore and asked how many solar fields have 

been built that the landowner lives on that property. 

 Krystal Hochstetler, Prospect District, presented the definition of a community facility from the Prince 

Edward County Code of Ordinances, Article 7, Section 7-102, as “a small scale energy facility is 200 kw or less, a 

large scale facility is greater than 200 kw and less than 999 kw, and a utility scale facility is 1 MW or greater.” She 

said there is no such things as a “community solar facility.” 

Mr. Love stated the Code of Virginia defines what a Community Solar Program is, and in the Code of 

Virginia, that sets up a subscriber program which is treated differently in [the] Code than a utility scale.  He said the 

utility scale can be all of those sizes, but a community project goes into the subscriber field through distribution lines 

and right to a standard pole, rather than to a substation with big transformers.  It is different in how these programs 

are run; anyone that is a Dominion customer can subscribe to that program to lower their energy bill and that’s what 

these type of facilities do.  Mr. Love said there a few of these in the County and only one that is true utility scale.   

 Jacob Carasella, Energy Right, stated he and his colleagues travel to educate citizens  that Virginia is a 

significant importer of energy from our neighboring states; he said Prince Edward County has reaped the benefits of 

solar [energy] the right way.  He said the ordinance provides strong design standards, setbacks and buffers, and 

decommissioning rules, all hallmarks of good policy.  He commended Mr. Love and Mr. Stanley on their leadership 

and their economic approach to unleash the economic potential of Prince Edward County.  He thanked the Board 

members, County staff and community leaders for leading by example.  He asked the County leaders to judge the 
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individual solar project applications and developers on the merits of each project.  He said they encourage community 

engagement, and he stated he understands that these developers have done a good job in communicating with the 

citizens.  He then stated the South Central Virginia Business Alliance, a new organization that formed in 2022 that 

connects local businesses in south central Virginia with developers.  He said there are currently about 100 members. 

There being no one further wishing to speak, Chairman Gilliam closed the public hearing. 

 Chairman Gilliam stated he listened to several meetings on the topic of solar projects and with the recent ice 

storm, people were without power for 11 days.  He asked if these could get the power back on faster. 

 Supervisor Jones said that due to bad weather, it would be an issue of transmission, not production. 

 Mr. Townsend said the project is designed with a screening and uses only a small portion of the parcel.  He 

said the project meets all requirements.  Some issues are transmission but some solar projects help with the stability 

of the system. 

 Supervisor Emert questioned the County Code section that was referenced previously.  Mr. Love stated that 

is County Code definitions; he said in the Code of Virginia there is a Community Solar Program and that is what this 

site is being used for. 

 Supervisor Watson made a motion, seconded by Supervisor Townsend, to approve the Special Use Permit 

request by Elam Road Solar LLC for a proposed 3MWac community solar energy facility with conditions; the motion 

carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

Elam Road Solar LLC 

PRINCE EDWARD COUNTY, VIRGINIA 

Special Use Permit Conditions 

 

SECTION I. GENERAL PROVISIONS 

 

1. This Special Use Permit applies to the following properties for which a special use permit application 

was submitted: 

Tax Map Parcel Identification Number: 031-A-16  

The Special Use Permit application was submitted on 02/07/2023 by Elam Road Solar LLC on behalf 

of the owners of the said properties, and compliance with these conditions is the express duty of, and 
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these conditions shall bind, the Applicant and any assignee of the Applicant who operates the Solar 

Facility. 

 

2. The Site shall be developed, constructed, operated, and decommissioned in compliance with all of the 

following: 

 

a. All applicable federal, state, and local laws, statutes, ordinances, and regulations. 

b. All written agreements entered into between the Applicant and the County, expressly 

including, but not limited to, a Solar Facility Siting Agreement. 

c. The Site Plan approved by Prince Edward County. 

d. The Decommissioning Plan approved by Prince Edward County. 

e. The Emergency Response Plan approved by Prince Edward County. 

f. The Construction Traffic Management Plan approved by Prince Edward County. 

g. The Erosion and Sediment Control Plan approved by Prince Edward County.  

h. The Stormwater Management Plan approved by Prince Edward County and/or DEQ.  

 

Violation by the Applicant or by any one or more of Applicant’s agents, employees, contractors, assigns, 

or successors in interest of any terms, conditions, or provisions of any of the foregoing shall constitute 

a violation of this Special Use Permit. 

 

3. The following terms shall have the following meanings if or when used in these Conditions: 

 

a. "Abandoned" means the discontinuation of power generation by the Solar Facility for a 

period of at least 180 consecutive days, except in the event of a force majeure event requiring 

reconstruction.  

b. "Applicant" " means Elam Road Solar LLC.  

c. “Approved Site Plan" means the detailed drawing showing all equipment, excavation, 

landscaping, and other changes or improvements to be made to the real property or properties 

for the development of the Project following approval of the Special Use Permit Application 

by the Prince Edward County Planning Commission, and the Prince Edward County Board of 

Supervisors and administrative review and approval by Prince Edward County staff. 

d. "Board” means the Board of Supervisors of Prince Edward County, Virginia. 

e. “Commercial Operation” means the period beginning on the date that the sale of electricity 

generated from the Solar Facilities to a third party through the Grid commences pursuant to a 

Power Purchase Agreement and terminating contemporaneously with the commencement of 

Decommissioning. 

f. “County” means Prince Edward County, Virginia. 

g. "County Administrator" means the county administrator of Prince Edward County, Virginia. 

h. “Decommission" or "Decommissioning" or "Decommissioning Activities" means the 

work on the Solar Facility to remove improvements on the real property and to otherwise 

comply with the Decommissioning Plan. 

i. “Decommissioning Commencement Date” means the earliest date on which 

Decommissioning is required to begin under the terms set forth in these Special Use Permit 

Conditions. 

j. "Decommissioning Plan" means the plan for Decommissioning Activities submitted by Elam 

Road Solar LLC and approved by the County. 

k. "Grid" means the interconnected network for delivering electricity from producers to 

consumers (consisting of generating stations, electrical substations, high voltage transmission 

lines, and distribution lines that connect individual customers) to which the Project is 

connected and provides power.  

l. "Investor Owned Utility Company" means an electric utility as defined in Section 56-576 

of the Code of Virginia.  

m. "Operator" means any party which undertakes the management, maintenance, and operation 

of the Solar Facility, including, but not limited to, as assignee of the Applicant.  

n. “Power Purchase Agreement” means the written agreement pursuant to which electricity 

generated from the Solar Facilities is sold to a third party.   

https://en.wikipedia.org/wiki/Electricity_delivery
https://en.wikipedia.org/wiki/Electricity_generation
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o. “Project” means the Solar Facility on the parcel, including the following: (i) the development, 

design, procurement, construction, installation, commissioning, testing, interconnection, and 

start-up of the Solar Facility on the Site; (ii) the operation, repair, replacement, and 

maintenance of the Solar Facility on the Site; and (iii) the decommissioning and removal of 

the Solar Facility from the Site. 

p. "Related Entity" or "Related Entities" means any two or more entities described in I.R.C. 

§ 267(b). 

q. “Site" or "Solar Facility Site" means all properties to be leased or purchased by the Applicant 

or any Related Entity for development in connection with the Project, identified as follows: 

Prince Edward County Tax Map Identification Number 031-A-16. 

r. “Site Plan" means the detailed drawing showing all equipment, landscaping, roads, retention 

facilities, fencing, buffers, and other changes or improvements to be made to the real property 

or properties for the development of the Project. 

s. “Solar Facility” or “Solar Facilities” means the Site together with all equipment, apparatus, 

or other items of personal property used for the construction, operation, or decommissioning 

of the Project.  

t. “Surety Review Date” means the date by which the Applicant will update the cost estimate 

in the Decommissioning Plan every seven (7) years and reimburse the County for the actual 

and reasonable, out-of-pocket costs of each such independent review and analysis by a licensed 

engineer of each decommissioning cost estimate revision. 

 

4. The Site shall be developed in general conformance with the information and exhibits submitted with 

the Special Use Permit application (the “SUP” Application), except as modified by associated 

conditions, the Approved Site Plan, and as required by the land development ordinances of Prince 

Edward County. 

 

5. This Special Use Permit (SUP) is issued to the owners of the properties for which the special use permit 

application was submitted (the Properties) and shall run with the land unless and until this SUP is 

revoked, expires, or is voided. 

 

6. An Approved Site Plan shall be required for this use.  

 

7. Prior to the issuance of construction permits, the Applicant shall record in the Circuit Court Clerk’s 

Office of Prince Edward County, Virginia a plat of survey delineating the property boundary and total 

acreage.  

 

8. The Applicant shall submit an Emergency Response Plan (the “ER Plan”) with the submission of the 

Site Plan.  The ER Plan shall include fire suppression methods that can be deployed during both the 

construction and operation of the project.  The ER Plan shall also include a program of education and 

training to be provided for County emergency response staff covering onsite emergency response. 

 

9. Unless approved in writing by the County, no signage shall be permitted on the Site; except that signage 

containing notices, warnings, or other information, if required by law or by applicable codes and 

standards, or deemed by the County to be in the interest of the safety and welfare of the community, 

shall be required. 

 

10. Elam Road Solar LLC will reimburse, or cause to be reimbursed, to the County all reasonable, out-of-

pocket costs and fees incurred for professional services engaged for purposes of assisting the County 

during the application process and during construction, including, but not limited to, legal fees and 

consulting fees; however legal fees shall not be assessed to Elam Road Solar LLC after construction is 

completed.  The purpose of the reimbursement payments is to defray the costs and expenses incurred 

by the County in connection with (i) the zoning and permitting processes related to the approval of the 

Solar Facility, (ii) the permitting process with federal and state agencies, as applicable, and (iii) the 

construction of the Solar Facility.  Should the special use permit application submitted by Elam Road 
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Solar LLC for the Project not be approved by the County, no reimbursement under this paragraph will 

be owed by Elam Road Solar LLC to the County.  

  

SECTION II. BUFFERS, HEIGHTS, AND SETBACKS 

 

11. Buffers throughout the Site shall include the following: 

 

a. All setbacks shall be no less than those shown on the site plan approved by Prince Edward 

County. 

 

b. The Site Plan will identify a maximum extent of Project area, outside of which solar panels or 

other equipment will not be located. The solar panels or other equipment of the Solar Facility 

will not be located within the standard setbacks established by Section 7-110 (D) of the County 

Ordinance.  

 

c. The Site Plan will include a vegetative buffering plan (the “Vegetative Buffer Plan”) that will 

limit the visibility of the Solar Facility from the public rights-of-way adjacent to the Site.  For 

purposes of this Condition, “Solar Facility” does not include the perimeter security fencing, 

gravel access road, or interconnection equipment.  Also, the “Solar Facility” is not an 

objectionable feature, within the meaning of County Ordinance Section 7-110 (F). All 

vegetative buffering areas, as shown on the Vegetative Buffer Plan, shall enable insolation of 

the Solar Facility and may be both natural and planted, shall be a part of the approved Project, 

and should be protected from harvest so long as the Site is operated as a solar facility.   

   

d. Vegetative buffering areas shall be installed (pursuant to the screening suggestions attached as 

Exhibit A) and, as necessary, managed to ensure health and preservation of the vegetation.  

Any vegetative buffering that is dead during the operating period shall be removed and 

replaced in conformance with the approved site plan, within a six (6) month time period during 

a typical growing period. The type and height of replacement vegetation shall be similar to that 

of which was originally planted during construction.  In the event that the vegetative buffering 

is severely damaged due to an unusual weather occurrence or natural catastrophe, the Project 

shall have one year or one growing season, whichever is sooner, to replace or replant. 

 

e. A 15’ screening buffer shall be observed with any bordering standing timber harvested after 

construction of the solar facility. 

 

f. Electrical lines leaving the Solar Facility shall be underground until the point of reaching the 

first pole outside of the facility as to not impact the screening plan. 

 

g. Any historical resources noted in the Virginia Department of Historic Resources Map must be 

identified, marked, and preserved at a setback of at least 100 feet, as reflected on the Site Plan.   

 

h. The maximum height of ground mounted systems, equipment, and structures, as measured 

from the grade or base of the improvements to the highest point, shall not exceed eighteen (18) 

feet in height.  Excluded from this height requirement are overhead electric distribution and 

transmission lines and poles, project substation, and utility switchyard. 

 

SECTION III. CONSTRUCTION, TRAFFIC, and ROAD REPAIRS 

 

12. Subject to compliance with applicable site safety requirements and upon reasonable prior notice, the 

County Administrator, building official, zoning administrator, or environmental codes and compliance 

officer, or any party or parties designated by any one or more of those county officials, including other 

federal, state, or local government officials, shall be allowed to enter the Site at any time during 

construction.  Once the facility has commenced Commercial Operation, subject to compliance with 
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applicable Site safety requirements, County officials may enter the Site upon at least one week’s 

advance notice to the Solar Facility liaison.  

 

13. All construction entrances for the Site shall be in general conformance with the information and exhibits 

submitted with this Special Use Permit application and must be authorized and approved by the Virginia 

Department of Transportation (VDOT). 

 

14. All construction activity shall be conducted during daylight hours Monday-Saturday.  Activities 

allowed on Sundays include only the following: onsite planning, walking and riding the Site by 

passenger vehicle (not heavy construction trucks or equipment), office work, and other activities that 

do not produce large quantities of traffic on the surrounding roads or loud construction noises within 

the Site. The Applicant shall comply with the Prince Edward County Noise Ordinance Chapter 46, 

Article II during operation but shall not be required to do so during construction. 

 

15. All heavy construction traffic, including, but not limited to, dump trucks, tractors and trailers, supplier 

vehicles, and trucks hauling equipment shall enter the site at the designated private driveway along 

Route 639 (Elam Road). 

  

16. The Applicant shall submit a Construction Traffic Management Plan (“CTMP”) as part of the Site Plan.  

The CTMP shall address traffic control measures, an evaluation of the condition of the public roads 

along the Delivery Routes prior to construction, and a description and an estimate of any anticipated 

repairs to public roads that may arise due to damages attributable to construction of the Solar Facilities, 

which CTMP must be reviewed by a third-party selected by the County and paid by, and at the sole cost 

of, the Applicant. 

 

17. Dust containment measures shall be utilized at all times, as necessary, to contain dust from constituting 

a nuisance to nearby residents. 

 

18. No burning of stumps and/or debris will be allowed onsite at the subject solar facility. 

 

19. The Solar Facilities shall be enclosed within chain link security fencing not less than six (6) feet in 

height. 

 

20. The Project will not utilize permanent lighting.  If installed at a later date, lighting will be downward 

facing, motion activated security lighting located at the Project entrance gate or at the control panels 

near the equipment pad.   

 

21. Prior to commencement of construction, the Applicant shall provide the County a bond equal to 100% 

of the cost of the anticipated repairs to be made to the public road along the Delivery Routes, as defined 

in paragraph 22 below, including the entire public right of way along the Delivery Route.  The bond 

may be in the form of a letter of credit, a surety bond, or a cash bond given to the County, to be held by 

the County without interest, but the form of any surety bond must be approved by the County 

Administrator.  The County will release, return, and terminate the roadway surety upon completion of 

construction and Commercial Operation of the Project. 

 

22. Delivery Routes to the site shall include Route 657 (Sulphur Spring Road), from its intersection with 

State Route 460 (Prince Edward Highway) and Route 639 (Elam Road) from Route 657 (Sulphur Spring 

Road) to the Elam Road Solar LLC site entrance.  

 

23. The Solar Facilities shall be constructed and operational within two (2) years of approval.  The Zoning 

Administrator may approve an extension of up to one (1) year upon written request from the Applicant 

detailing the need for an extension. 

 

24. Solar panels will be constructed, maintained, and operated in accordance with national industry 

standards and regulations including the National Electrical Code, International Fire Code of the 

International Code Council and the National Fire Protection Association Fire Code, as provided in Va. 
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Code 15.2-2286.  In the event of a conflict between the national industry standards and these Conditions, 

the national industry standards shall control so that as technology advances, updated technology may 

be used by the Applicant.  Notwithstanding any of the foregoing, the use of any of the following 

materials at any time, whether in construction, maintenance, or operation of the facility, is expressly 

prohibited: cadmium telluride, cadmium, tellurium, GEN  X, field-applied Teflon® coating, or any other 

materials prohibited by federal or state agencies. 

 

25. Storage on the Site of power generated by the Facility or generated elsewhere is prohibited. 

 

26. No panels, inverters, pyranometers, substations, or any other component of the Solar Facility, except 

fencing, shall be located in a floodplain. 

 

27. Upon completion of the construction of the Solar Facilities, the Applicant shall submit a post-

construction evaluation of the condition of the roads along the Delivery Routes to the County 

Administrator for approval.  The post-construction evaluation shall include a plan for repairing any 

damage caused to the public roads along the Delivery Route directly attributable to the Applicant.  The 

Applicant shall be responsible for causing such repairs to be completed to the satisfaction of the VDOT 

and shall be responsible for coordination of repairs with VDOT.  All roadway repairs along the Delivery 

Routes shall be made at the sole expense of the Applicant.  

 

 

SECTION IV. ENVIRONMENTAL 

 

28. The Applicant shall submit a Stormwater Management Plan and an Erosion and Sediment Control Plan 

as part of the Site Plan.  The Applicant shall reimburse, or cause to be reimbursed to, the County all 

reasonable, out-of-pocket costs incurred by the County related to retaining such third-party inspectors, 

plan reviewers, and advisors as reasonably necessary for project review and inspections.  All such 

payments shall be remitted to the County within thirty (30) days of invoicing.  The County shall retain 

the right to inspect the Site to verify the findings of the third-party inspectors upon reasonable, prior 

notice and subject to compliance with Site safety requirements.  The phasing of land disturbance shall 

be detailed in the Erosion and Sediment Control plan and accompanying project narrative. 

 

29. Stabilization of the Site shall be maintained at all times in compliance with Virginia Department of 

Environmental Quality (DEQ) standards, rules, requirements, and regulations.  The Applicant and the 

Operator, or either one of them, shall notify the County within twenty-four (24) hours of receiving any 

DEQ notice of less than full compliance by the Project and shall, within forty-eight (48) hours of receipt, 

provide the County with a copy of the notice.  Thereafter, the Applicant and the Operator, or either one 

of them, shall provide to the County within forty-eight (48) hours of transmission or receipt copies of 

all correspondence with DEQ regarding Project noncompliance issue until such time as the matter is 

fully resolved to the satisfaction of DEQ.  In order to ensure orderly development of the Solar Facility 

and to protect the stabilization and environmental integrity and quality of the Site, no more than fifty 

percent (50%) of the total site development area shown on the Approved Site Plan may be disturbed at 

any point in time.  For purposes of this condition number 29, an area for which any one or more of the 

following is true is not considered to be disturbed: the area has established ground cover, the County 

has determined that the area is not disturbed, an area where temporary stabilization measures have been 

implemented, gravel driveways, or laydown areas. 

 

30. Soil testing shall be conducted on the Site as follows: 

 

a. Testing shall be conducted in no less than three (3) locations on the Site, at least one location 

being within proximity to panels of each different type or manufacturer.  Samples will be 

collected from a depth of six inches below ground surface. 

 

b. Testing shall be conducted prior to the issuance of a land disturbance permit and every five 

years thereafter. Testing also shall be conducted immediately prior to Decommissioning and 

immediately following the termination of Decommissioning. 
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c. Samples shall be analyzed for Priority Pollutant 13 Metals (arsenic, antimony, beryllium, 

cadmium, chromium, copper, lead, mercury, nickel, selenium, silver, thallium, and zinc) in 

accordance with EPA methods SW 6020, SW 6020A, SW1312, and 200.8.   

 

d. Testing shall be performed by a service provider retained by the Operator but approved by the 

County. 

 

e. A test report for each testing event, including an executive summary, shall be provided to the 

Prince Edward County zoning administrator within ten (10) days of the completion of such 

report. 

 

f. No costs shall be incurred by Prince Edward County for soil testing or reports of soil testing 

provided to Prince Edward County.                    

 

SECTION V. DECOMMISSIONING 

 

31. Decommissioning shall be conducted in accordance with the Decommissioning Plan approved by 

Prince Edward County.   

 

32. The Applicant or the Operator shall provide a Notice of Decommission to the County Administrator of 

Prince Edward County within thirty days of a determination to cease Operation of the Solar Facility. 

 

33. Prior to the commencement of construction, the Applicant shall submit to the County and receive 

County approval of a Decommissioning Plan.  The Applicant shall comply with all terms and conditions 

of the Decommissioning Plan as approved by the County. The Decommissioning Plan at a minimum 

shall include provisions regarding the following: 

 

a. Specifications for the removal of all solar equipment, buildings, cabling, electrical 

components, foundations, pilings, and fencing. 

b. A requirement that all Site real property must be restored to the condition of the property as of 

the date Construction commences (reasonable wear and tear excepted). 

c. A requirement that the property must be stabilized so as to adequately control, prevent, and 

minimize any and all erosion or sediment runoff, consistent with the approved Erosion and 

Sediment Control Plan. 

 

34. Decommissioning shall begin immediately after the Facility has, for a period of six (6) consecutive 

months, ceased operating as a solar energy facility distributing energy to the electrical grid and shall be 

diligently pursued, as determined by the County in its sole discretion, and completed within eighteen 

(18) months from the Decommissioning Commencement Date.  Prior to its expiration, the County may 

extend this Decommissioning period by six (6) months if the County finds that the Operator commenced 

Decommissioning the Solar Facility diligently and continuously worked to Decommission the Facility 

throughout the Decommissioning period, and is reasonably expected to complete the Decommissioning 

within the additional six month period.   

 

35. Periods during which the Facility is not operational for maintenance, repair, or due to a catastrophic 

event beyond the control of Elam Road Solar LLC during which time Elam Road Solar LLC works 

diligently to return the Facility to full Commercial Operation, shall not constitute the cessation of 

operations requiring the initiation of Decommissioning requirements herein. Elam Road Solar LLC 

must provide written notice and evidence of the Solar Facility status and repair efforts to the County 

Administrator during the period in which the Solar Facility is not fully operational.  Such notice shall 

identify the last day on which the Facility was fully operational.  Regardless of the efforts of Elam Road 

Solar LLC to return the Solar Facility to full Commercial Operation, if the Solar Facility does not 

operate as a solar energy facility distributing energy to the electrical grid after the catastrophic event 

for a period of eighteen (18) months, the Project shall be deemed Abandoned and Elam Road Solar LLC 

shall commence Decommissioning no later than the 548th day after the catastrophic event. 
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36. Any change of party responsible for Decommissioning of the facility, or change in any part of the 

contact information, shall be reported to the County Administrator within sixty (60) days of the 

change(s). 

 

37. If Decommissioning Activities are not completed within the allotted time, or if the Project is 

Abandoned, the County may complete or have completed at its expense the Decommissioning Activities 

required under the terms of the Decommissioning Plan and may recover all costs of completing those 

Decommissioning Activities from the surety provided as set forth herein. 

 

38. To secure the costs of Decommissioning, Elam Road Solar LLC or its successor shall at all times, 

beginning at commencement of construction and until the termination of Decommissioning, provide 

financial surety in a form and in an amount approved by the County.  If the Solar Facility is transferred 

to a public utility or an Investor or Member Owned Utility Company (e.g.,: Dominion Energy, Old 

Dominion Electric Cooperative or its successor entity), the surety required of the Applicant may be 

cancelled at the time of the transfer and no further surety will be required. 

 

39. The amount of the surety required shall be 100% of the estimated Decommissioning costs estimated at 

each Surety Review Date, less the scrap or repurposing value of the Solar Facility.  The estimated costs 

and surety to meet the above requirements shall be reviewed by the County Administrator on each 

Surety Review Date, at which time the County Administrator shall determine if the estimates adequately 

reflect the Decommissioning costs and any scrap or repurposing value and that the surety will guarantee 

performance.  Should the County Administrator determine that estimated costs and surety are 

insufficient, the County Administrator and Elam Road Solar LLC shall mutually agree to determine the 

correct surety amount; and Elam Road Solar LLC shall then provide the agreed, adequate surety within 

one hundred eighty (180) days following the Surety Review Date or, if later, within thirty (30) days 

after the County Administrator and Elam Road Solar LLC agree on the adequate surety amount. 

 

40. Surety must be provided in the form of a cash bond deposited with the County; by an irrevocable letter 

of credit provided for the County’s benefit; or by a surety bond listing the County as the obligee, an 

hypothecated account, an escrow account, or a guaranty issued by a credit-worthy entity, or as otherwise 

provided in Section 15.2-2241.2 of the Code of Virginia. 

 

a. A cash bond shall be in the form of a cashier’s check or certified check deposited with the 

County which has cleared all issuing institutions.  Any interest accruing on such funds shall 

be added to the total amount and retained by the County for Decommissioning.  The deposit 

shall be accompanied by a letter agreement, acceptable to, and issued by, the County 

Administrator, confirming that the cash deposit is to be held by the County to guarantee the 

performance of the Decommissioning work required herein, and should the Solar Facility be 

Abandoned or should the Decommissioning work not be diligently undertaken or performed 

according to the requirements herein, or should the Special Use Permit be revoked, lapse, 

expire, or be voided due to violation thereof, the County may expend the deposited funds to 

undertake the Decommissioning work required herein, without more, after providing written 

notice to the person identified as owner of the property in the land records of Prince Edward 

County as of the date of the notice.  Within six (6) months of the completion of the 

Decommissioning work required herein by a person or entity other than the County or a 

contractor engaged by the County, as confirmed by the County Administrator, the cash bond 

and accrued interest, less any amounts expended by the County as allowed herein, shall be 

released and paid to Elam Road Solar LLC or, if the Project has been Abandoned, to the person 

identified as owner of the property in land records of Prince Edward County as of the date of 

the completed Decommissioning or as otherwise directed by that owner of the property. 

 

b. An irrevocable letter of credit shall mean an instrument provided by a lending institution 

guaranteeing payment to the County within seventy-two (72) hours of the County’s written 

notice to the institution that the Solar Facility has been Abandoned or the Decommissioning 
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Activities have not been diligently undertaken or performed according to the requirements 

herein and demand to the institution for the funds, without more.  The letter of credit shall have 

no expiration date or required renewal and shall remain in effect for the benefit of the County 

and shall under no circumstances be withdrawn before the Decommissioning Activities 

required herein are completed or the amount guaranteed has been fully drawn by the County.  

The letter of credit shall require that the County be notified thirty (30) days prior to any 

cancellation or alteration of the letter of credit.  Should the County receive notice that the letter 

of credit will be cancelled or otherwise become unavailable or decrease, or should this Special 

Use Permit be revoked, lapse, expire or be voided due to violation thereof by Elam Road Solar 

LLC, the County may, immediately draw down the entirety of the letter of credit and convert 

the surety to a cash bond to be deposited with the County and subject to the terms herein; this 

shall be specifically reflected in the language of the irrevocable letter of credit.  The County 

may expend the guaranteed funds, without more, to undertake the Decommissioning Activities 

required herein and required pursuant to the terms of the Decommissioning Plan after 

providing written notice to Elam Road Solar LLC or, if the Project is Abandoned, to the person 

identified as the owner of the Property in the land records of Prince Edward County as of the 

date of the notice.  Within six (6) months following the completion of the Decommissioning 

Activities required herein and required pursuant to the terms of the Decommissioning Plan by 

a person or entity other than the County or a contractor engaged by the County, as confirmed 

by the County Administrator, the letter of credit shall be released by the County and any 

amounts drawn on the letter of credit, less any amounts expended by the County as allowed 

herein, shall be released and paid to Elam Road Solar LLC or, if the Project has been 

Abandoned, to the person identified as owner of the property in land records of Prince Edward 

County as of the date of the completed Decommissioning or as otherwise directed by that 

owner of the property. 

 

c. A surety bond shall mean a bond issued by a company with an AM Best rating of A++, that is 

treasury listed, and that is licensed to do business in the Commonwealth of Virginia.  The 

surety bond shall list the County as an obligee and shall remain in effect for the benefit of the 

County and shall under no circumstances be withdrawn or cancelled before the 

Decommissioning Activities required herein and required by the terms of the 

Decommissioning Plan are completed or the amount guaranteed has been fully paid to the 

County.  The surety bond shall require that the County be notified thirty (30) days prior to any 

cancellation or alteration of the bond.  Should the County receive notice that the surety bond 

will be cancelled or otherwise become unavailable or decrease below the limits required 

herein, or should the Special Use Permit be revoked, lapse, expire or be voided due to violation 

thereof by Elam Road Solar LLC, the County may, immediately file a claim, for the entirety 

of the amount of the bond, the guarantor shall pay the amounts guaranteed and the County 

shall convert the surety to a cash bond to be deposited with the County and subject to the terms 

herein; this shall be specifically reflected in the language of the surety bond.  The County may 

expend the guaranteed funds, without more, to undertake the Decommissioning Activities 

required herein and required pursuant to the terms of the Decommissioning Plan, after 

providing written notice to Elam Road Solar LLC, or, if the Project is Abandoned, to the person 

identified as the owner of the Property in the land records of Prince Edward County as of the 

date of the notice.  Within six (6) months following the completion of the Decommissioning 

Activities required herein by a person or entity other than the County or a contractor engaged 

by the County, as confirmed by the County Administrator, the surety bond shall be released 

by the County, and the bond funds paid to the County less any amounts expended by the 

County as allowed herein, shall be released and paid to Elam Road Solar LLC or, if the Project 

has been Abandoned, to the person identified as owner of the property in land records of Prince 

Edward County as of the date of the completed Decommissioning or as otherwise directed by 

that owner of the property. 

 

41. Should this Special Use Permit be revoked, lapse, expire, or be voided due to violation thereof, the 

County may immediately draw down all of the surety funds and convert them into a cash bond for 

purposes of Decommissioning as set forth hereunder and as set forth in the Decommissioning Plan.  In 
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such case, no contractual agreement shall be required for the cash bond.  This shall be reflected in the 

surety provided. 

 

42. Should the funds guaranteed for the Decommissioning Activities for any reason not be sufficient for 

the County to complete the Decommissioning Activities as allowed for herein and as set forth in the 

Decommissioning Plan, Elam Road Solar LLC or its successor, shall be and shall remain liable to the 

County for the difference between the guaranteed funds and the amounts required to Decommission the 

Solar Facility and shall pay the difference to the County upon demand.  The County shall not be liable 

to any party in any way for the funds drawn pursuant to the conditions set out herein and expended in 

relation to Decommissioning.  

 

43. Should the Facility be Abandoned, or should the Special Use Permit be revoked, lapse, expire, or be 

voided due to violation thereof, or should the Decommissioning Activities not be diligently undertaken 

or performed, and should the County draw down the funds for the purpose of performing the 

Decommissioning Activities and mobilize its contractors to perform the Decommissioning Activities 

or otherwise incur liability to its contractors for the performance of the Decommissioning Activities, 

Elam Road Solar LLC, its successor or agent, shall have no right to perform the Decommissioning 

Activities unless specifically authorized by the County in a writing that confirms that the County has 

incurred no liability to any contractors to perform the Activities or that any such liability is transferrable 

as deemed acceptable to the County.  The Applicant or the Operator shall immediately, upon written 

demand by the County or any person or entity authorized to act on behalf of the County, without more, 

grant or release to the County, or any person or entity authorized to act on behalf of the County, under 

terms deemed acceptable by the County, all necessary real property rights, personal property rights, 

either or both, as determined solely by the County, other than fee simple ownership or a leasehold 

interest of the real property, so that the County or any person or entity authorized to act on behalf of the 

County may undertake any required Decommissioning Activities that have not otherwise been 

performed as required.  This shall include, but may not be limited to, releasing any interest in the 

personal property, facilities, fixtures, and structures which are to be removed and recycled, disposed of, 

or otherwise demolished. 

 

 

 

In Re:  Public Hearing – Solar Siting Agreement, Elam Road Solar, LLC 

 Chairman Gilliam announced that this was the date and time scheduled for a public hearing to receive citizen 

input, pursuant to § 15.2-2316.8(B) of the Code of Virginia, a consideration of a siting agreement by Elam Road Solar, 

LLC, to construct and operate a 3 MWac community solar energy facility on Tax Map Parcel 031-A-15, on Elam 

Road, Pamplin, Virginia.  Notice of this hearing was advertised according to law in the Wednesday, March 29, 2023, 

and Wednesday, April 5, 2023 editions of THE FARMVILLE HERALD, a newspaper published in the County of 

Prince Edward. 

 Mr. Love stated the County has been in negotiations with Sun Tribe Development dba Elam Road Solar, 

LLC, for a siting agreement related to construction and operation of a 3MWac solar energy facility on a 33-acre portion 

of Tax Map Parcel 031-A-16, containing a total of 136+ /- acres, which is zoned A-1, Agricultural Conservation, on 

Elam Road, Prospect, VA.  



 

20  

Pursuant to §15.2-2316.S(B) of the Code of Virginia, the host locality shall schedule a public hearing, 

pursuant to Subsection A of § 15.2-2204, for the purpose of consideration of such siting agreement. If a majority of a 

quorum of the members of the governing body present at such public hearing approve of such siting agreement, the 

siting agreement shall be executed by the signatures of (i) the chief executive officer of the host locality and (ii) the 

applicant or the applicant's authorized agent. The siting agreement shall continue in effect until it is amended, revoked, 

or suspended.  

The siting agreement includes a one-time upfront voluntary payment of $30,000 ($10,000 per MWac) plus 

an annual payment of $1,400 per MWac. 

 Chairman Gilliam opened the public hearing. 

 Nate Boehmer asked how many projects have been set where the property owner lives near the location. 

 Mr. Townsend said there are several currently and several more in development where the property owners 

live on the site.  He said there is screening with 15 feet of trees and vegetative buffers. 

Mr. Stanley said there is a project in Middlesex County that the solar field is adjacent to and provides 

electricity for the school system.   

Chairman Gilliam stated he knows of a dairy farm that uses five acres of solar panels which provide power 

to the whole dairy farm and the owner sells the excess back to the power company.  Discussion followed.  

 There being no one further wishing to speak, Chairman Gilliam closed the public hearing. 

 Supervisor Emert made a motion, seconded by Supervisor Townsend, to approve the Siting Agreement with 

Elam Road Solar LLC for a proposed 3MWac solar energy facility; the motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

SOLAR FACILITY SITING AGREEMENT 

 

This Solar Facility Siting Agreement (the “Agreement”), dated as of April 11, 2023 (the “Effective Date”), 

is made by and between Prince Edward County, Virginia, a political subdivision of the Commonwealth of Virginia 

(the “County”), and Elam Road Solar LLC, a Virginia limited liability company (the “Applicant”). The County and 

the Applicant are referred to herein each as a “Party” and collectively, the “Parties”. 
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RECITALS 

 

WHEREAS, the Applicant intends to build, operate, and decommission a commercial solar photovoltaic 

(electric energy) generation facility and associated electric grid interconnection facilities (collectively, the “Project”) 

on certain real property in the County identified as Tax Map Parcel Number 031-A-16 (the “Property”); 

 

WHEREAS, the Project will be three (3) megawatts or less and therefore is not subject to (i) the 

requirements of Virginia Code § 15.2-2316.7 including, without limitation, the obligation of the Applicant to meet, 

discuss and negotiate a siting agreement with the County, or (ii) the revenue share ordinance adopted by the County 

pursuant to Virginia Code § 58.1-2636;   

 

WHEREAS, notwithstanding the foregoing, the County issued a Special Use Permit (“SUP Number”) for 

the Project dated April 11, 2023Year (the “SUP”), which SUP requires, among other things, that the Project be 

developed, constructed, operated and decommissioned in compliance with a solar facility siting agreement between 

the Applicant and the County; 

 

WHEREAS, in furtherance of the satisfaction of the conditions set forth in the SUP, the Parties desire to 

enter into this Agreement to provide certain financial compensation to the County as authorized by Virginia Code § 

15.2-2288.8(B) and pursuant to the terms and conditions hereof;  

 

WHEREAS, the Applicant has agreed to the payments and financial terms contained herein; and 

 

WHEREAS, pursuant to the requirement of Virginia Code § 15.2-2316.8(B), the County held a public 

hearing in accordance with subdivision A of Virginia Code § 15.2-2204 for the purpose of considering this Agreement, 

after which a majority of a quorum of the members of the Prince Edward County Board of Supervisors approved this 

Agreement. 

 

AGREEMENT 

 

NOW, THEREFORE, the County and the Applicant, intending to be legally bound hereby and in 

consideration of the mutual covenants contained herein, the receipt and sufficiency of which are hereby acknowledged, 

do hereby agree as follows: 

Article I 

Conditions 

1. SUP Conditions.  The Applicant acknowledges and agrees that it is bound by all the terms and 

conditions contained in the SUP. The SUP is attached hereto as Exhibit B and is hereby incorporated herein.  Violation 

by the Applicant or by any of the Applicant’s agents, assigns, or successors in interest of any terms and conditions of 

the SUP or of any other applicable zoning requirements of the County shall constitute an event of default under Section 

13 of this Agreement. 

Article II 

Payments 

1. Purpose.  The Parties acknowledge that the payments required hereunder shall be made to the 

County for use in funding substantial public improvements, the need for which is not generated solely by the granting 

of the SUP, and that such payments are reasonably related to the Project; in recognition thereof, the Applicant agrees 
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to make the payments set forth on Exhibit A (in accordance with paragraph 2 of this Article), as permitted under 

Virginia Code § 15.2-2288.8(B). 

2. Payment Structure.  The Applicant shall make payments to the County, as follows: 

 a. A one-time payment to the County in the amount of $30,000.00, payable within six (6) 

months of the Commercial Operation Date (as defined below) (the “Initial Payment”). 

 b. Annual payments as set forth in Exhibit A attached hereto and incorporated herein (each, 

an “Annual Payment”, and collectively, the “Annual Payments”, and together with the Initial Payment, the 

“Payments”).  The Annual Payments shall begin no later than six (6) months following the Commercial Operation 

Date on a prorated basis for that year.1 As used herein, “Commercial Operation Date” means the date on which the 

Project commences “Commercial Operation,” which means the point at which the Project becomes fully operational 

and can begin selling power under the terms of a power purchase or offtake agreement.  Generation of test energy 

shall not be deemed Commercial Operation. The Annual Payments shall be due and payable on or before December 

1st of each year following the Commercial Operation Date until the completion of the decommissioning of the Project 

by the Applicant (the “Termination Date”), as evidenced by written notice to the County from the Applicant that 

decommissioning of the Project is complete. The Parties acknowledge that, except as otherwise provided herein, the 

Applicant’s obligation to make the Annual Payments shall be conditioned upon the Project commencing Commercial 

Operation. Each Annual Payment shall be made to the County in one lump sum payment made annually during the 

term of this Agreement. Notwithstanding Section 70-242(a) of the Code of the County of Prince Edward, Virginia, 

and pursuant to Virginia Code § 58.1-2606.1(B), the Annual Payments shall constitute the assessment of a revenue 

share on the Project by the County. 

3. Structure of the Payments; Statement of Benefit.  The Applicant agrees that, by entering into this 

Agreement, it is bound by law to make the Payments in accordance with this Agreement.  The Parties acknowledge 

and agree that this Agreement is fair and mutually beneficial to them both and that this Agreement provides for a clear 

and predictable stream of future payments to the County in amounts fair to both Parties. 

Article III 

Miscellaneous Terms 

1. Term; Termination; Automatic Renewal.  This Agreement shall commence on the Effective Date 

and shall continue until the Termination Date.  The Applicant shall have no obligation to make any Payments 

after the Project is decommissioned. The Annual Payment due for the year in which the Project is decommissioned 

shall be prorated as of the Termination Date.  Written notice of termination shall be given by Applicant (a “Notice of 

Termination”), and such Notice of Termination shall provide an anticipated termination date that is at least three (3) 

months from the date the Notice of Termination is given. The termination of this Agreement shall not limit the 

Applicant’s legal obligation to pay local taxes in accordance with applicable law at such time and for such period as 

the Project remains in operation.  Notwithstanding anything contained herein to the contrary, the Applicant may, in 

its sole discretion, terminate this Agreement at any time prior to Commercial Operation by delivery of written notice 

thereof to the County. 

2. Mutual Covenants.  The Applicant covenants to the County that it will pay the County the amounts 

 
1
 If the Commercial Operation Date is June 1 or later, that first year’s prorated payment shall be due and payable on 

or before December 1 of that first year. 
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due hereunder when due in accordance with the terms of this Agreement, and will not seek to invalidate this 

Agreement, or otherwise take a position adverse to the purpose or validity of this Agreement.  The County covenants 

to the Applicant that it will not seek to invalidate this Agreement or otherwise take a position adverse to the purpose 

or validity of this Agreement. 

3. No Obligation to Develop.  The Applicant has no obligation to develop or construct the Project, 

and this Agreement does not require any Payments until after the Commercial Operation Date.  Any test energy or 

other energy produced prior to the Commercial Operation Date shall not trigger any Payments under this Agreement.  

It is understood that development of the Project by the Applicant is contingent upon several factors including, but not 

limited to, regulatory approvals, availability and cost of equipment and financing, and market demand for the Project’s 

energy.  No election by the Applicant to terminate, defer, suspend, or modify plans to develop the Project shall be 

deemed a default of the Applicant under this Agreement. 

4. Successors and Assigns.  This Agreement shall be binding upon the successors or assigns of the 

Applicant, and the obligations created hereunder shall be covenants running with the Property.  If Applicant sells, 

transfers, leases, or assigns all or substantially all of its interests in the Project or the ownership of the Applicant, this 

Agreement will automatically be assumed by and be binding on the purchaser or transferee.  Upon such assumption, 

the sale, transfer, lease, or assignment shall relieve the Applicant of all obligations and liabilities under this Agreement 

accruing from and after the date of sale or transfer, and the purchaser or transferee shall automatically become 

responsible under this Agreement. The Applicant shall execute such documentation as reasonably requested by the 

County to memorialize the assignment and assumption by the purchaser or transferee. 

5. Execution of Agreement Deems Project “Substantially In Accord” with County’s 

Comprehensive Plan.  The County acknowledges the Planning Commission’s determination made on or about March 

21, 2023 finding the Project in substantial accord with the County’s Comprehensive Plan and hereby accepts, ratifies, 

and approves of such determination for the reasons stated by the Planning Commission.  The County’s execution of 

this Agreement affirms that the Project is substantially in accord with the County’s Comprehensive Plan in satisfaction 

of the requirements of Virginia Code § 15.2-2232. 

6. Memorandum of Agreement.  A memorandum of this Agreement, in a form substantially similar 

to that attached as Exhibit C hereto (the “Memorandum”), shall be recorded in the land records of the Clerk’s Office 

of the Circuit Court of the County (the “Clerk’s Office”).  Such recordation shall be at the Applicant’s sole cost and 

expense and shall occur as soon as reasonably practicable after the Effective Date. Upon the termination of this 

Agreement, the Parties shall execute and record a release of the Memorandum in the Clerk’s Office. 

7. Notices.  Except as otherwise provided herein, all notices required to be given or authorized to be 

given pursuant to this Agreement shall be in writing and shall be delivered or sent by registered or certified mail, 

postage prepaid, by recognized overnight courier, or by commercial messenger to: 

If to the County:  

Prince Edward County, Virginia  

111 South Street, Third Floor 

PO Box 382 

Farmville, Virginia 23901 

Attn:  Douglas P. Stanley, County Administrator 

 

If to the Applicant:   
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Elam Road Solar LLC 

   107 5th Street Southeast 

   Charlottesville, VA, 22902 

    

The County and the Applicant, by notice given hereunder, may designate any further or different persons or addresses 

to which subsequent notices shall be sent. 

 

8.  Governing Law; Jurisdiction; Venue.  THIS AGREEMENT SHALL BE GOVERNED BY AND 

CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE COMMONWEALTH OF VIRGINIA, WITHOUT 

REGARD TO ANY OF ITS PRINCIPLES OF CONFLICTS OF LAWS OR OTHER LAWS WHICH WOULD 

RESULT IN THE APPLICATION OF THE LAWS OF ANOTHER JURISDICTION.  THE PARTIES HERETO (A) 

AGREE THAT ANY SUIT, ACTION OR OTHER LEGAL PROCEEDING, AS BETWEEN THE PARTIES 

HERETO, ARISING OUT OF OR RELATING TO THIS AGREEMENT SHALL BE BROUGHT AND TRIED 

ONLY IN THE CIRCUIT COURT OF PRINCE EDWARD COUNTY, VIRGINIA, (B) CONSENT TO THE 

JURISDICTION OF SUCH COURT IN ANY SUCH SUIT, ACTION OR PROCEEDING, AND (C) WAIVE ANY 

OBJECTION WHICH ANY OF THEM MAY HAVE TO THE LAYING OF VENUE OR ANY SUCH SUIT, 

ACTION, OR PROCEEDING IN SUCH COURT AND ANY CLAIM THAT ANY SUCH SUIT, ACTION, OR 

PROCEEDING HAS BEEN BROUGHT IN AN INCONVENIENT FORUM.  THE PARTIES HERETO AGREE 

THAT A FINAL JUDGMENT IN ANY SUCH SUIT, ACTION, OR PROCEEDING SHALL BE CONCLUSIVE 

AND MAY BE ENFORCED IN OTHER JURISDICTIONS BY SUIT ON THE JUDGMENT OR IN ANY OTHER 

MANNER PROVIDED BY LAW. 

 

9. Confidentiality.  This Agreement, once placed on the docket for consideration by the Prince 

Edward County Board of Supervisors, is a public document, subject to production under the Virginia Freedom of 

Information Act (“FOIA”).  The County understands and acknowledges that the Applicant, and as applicable, its 

associates, contractors, partners and affiliates, utilize confidential and proprietary “state-of-the-art” information and 

data in their operations (“Confidential Information”), and that disclosure of any such information, including, but not 

limited to, disclosures of technical, financial or other information concerning the Applicant or any affiliated entity could 

result in substantial harm to them and could thereby have a significant detrimental impact on their employees and also 

upon the County. The County acknowledges that during the development and negotiation of this Agreement, certain 

Confidential Information may be, or may have been, shared with the County by the Applicant.  The Applicant agrees 

to clearly identify any information it deems to be Confidential Information and not subject to mandatory disclosure 

under FOIA or other applicable law as Confidential Information at the time it provides such information to the County.  

The County agrees that, except as required by law and pursuant to the County’s police powers, neither the County nor 

any employee, agent, or contractor of the County will (i) knowingly or intentionally disclose or otherwise divulge any 

such Confidential Information to any person, firm, governmental body or agency, or any other entity unless a request 

for such Confidential Information is made and granted under an applicable provision of local, state or federal law. Upon 

receipt of such a request but before transmitting any documents or information which may contain Confidential 

Information to the requestor, the County shall contact Applicant to review the request for information and associated 

documents to determine if any Confidential Information is at risk of disclosure. If Confidential Information exists, the 

Applicant may intervene on behalf of the County and defend against disclosure of the Confidential Information. The 

County agrees to cooperate in this defense and to the extent allowed by law, work to protect the Confidential 

Information of the Applicant.   

 

10. Insurance.  Upon commencement of construction of the Project and throughout Commercial 

Operation, the Applicant will obtain and maintain in force the following policies of insurance covering the Project 

facilities and the Applicant’s activities on the Property: comprehensive general liability insurance with minimum 

coverage of at least $500,000 for property damage, $1,000,000 for bodily injury or death to any one person, and a 

minimum combined occurrence and annual coverage of $2,000,000. 
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11. Modification.  This Agreement may be modified only in writing duly executed by the Parties hereto. 

 

12. Assignment.  This Agreement may be assigned by the Applicant to any party without the prior 

consent of the County, so long as such assignment is expressly made subject to all terms and conditions of this 

Agreement, and provided that such assignment shall not be effective against the County until such time as the Applicant 

delivers written notice of such assignment.   

 

13. Default.   

 

A. In the event of a default under this Agreement, the non-defaulting Party shall give written notice to 

the defaulting Party, describing the alleged default in reasonably sufficient detail.  If a Party has not cured, as described 

by this Agreement, its default within thirty (30) days after receiving written notice of the default from the non-

defaulting Party, or if the default cannot be cured within thirty (30) days thereof and the defaulting Party has not begun 

and pursued with diligence to cure said default within such thirty (30) day period, the non-defaulting Party shall have 

the right, but not the obligation, to cure such default and to charge the defaulting Party for the cost of curing such 

default, including the right to offset said costs of curing the default against any sums due or which become due to the 

defaulting Party under this Agreement.  Such non-defaulting Party shall, in its reasonable judgment, attempt to use 

the most economically reasonable method of curing any such default. 

 

B. This Agreement may be terminated by the County in the event of a material breach of this 

Agreement that has not been cured within sixty (60) days after written notice thereof.  If a cure is initiated within such 

period, the Agreement shall not terminate. A material breach shall mean a failure to comply with (1) any of the 

provisions of this Agreement relating to the Payments, (2) the permits and approvals under which the Project will be 

operated or built, which failure results in a loss of such permits and approvals such that the Project is prohibited from 

operating, or (3) applicable federal or state laws, approvals, or regulations.  A material breach shall also include the 

insolvency of the Applicant or its assignee, such insolvency to be established by the filing of a voluntary petition in 

bankruptcy that is not dismissed within one hundred eighty (180) days of its filing.  A material breach shall also 

include a violation of the Special Use Permit issued to the Applicant, attached hereto as Exhibit B.  Provided, however, 

the Applicant complying or taking action consistent with any governmental or regulatory warning letter, notice of 

violation, or plan of action shall be deemed a cure if the compliance or the action is initiated within sixty (60) days of 

the Applicant receiving the warning letter, notice of violation, or action plan.  In the event the Applicant receives 

notice of a material breach that state or federal authorities determine threatens the safety of the public or threatens to 

cause material environmental damage and fails to resolve such material breach as soon as is reasonably practicable, 

the County shall be entitled to terminate this Agreement.  If a dispute exists as to whether an amount is owed or a 

breach of this Agreement has occurred, either Party may seek a declaratory judgment or other appropriate action in 

the Prince Edward County Circuit Court.  If the dispute involves an amount owed to the County, the Applicant shall 

submit said disputed amount to the Clerk’s Office to be held pending resolution of the dispute.  The cure period and 

any termination of this Agreement shall be extended and tolled pending a decision by the Prince Edward County 

Circuit Court on the declaratory judgment or other action filed. 

 

C. If either the County or the Applicant files a lawsuit, counterclaim, or crossclaim to enforce any 

provision of this Agreement or to seek a declaratory judgment, the prevailing Party is entitled to all reasonable 

attorneys’ fees, litigation expenses, and court costs. 

 

14. Severability; Invalidity Clause.  Any provision of this Agreement that conflicts with applicable 

law or is held to be void or unenforceable shall be ineffective to the extent of such conflict, voidness, or 

unenforceability without invalidating the remaining provisions hereof, which remaining provisions shall be 

enforceable to the fullest extent permitted under applicable law.  If, for any reason, including a change in applicable 

law, it is ever determined by any court or governmental authority of competent jurisdiction that this Agreement is 

invalid, then the Parties shall, subject to any necessary County meeting vote or procedures, undertake reasonable 

efforts to amend and or reauthorize this Agreement so as to render the invalid provisions herein lawful, valid, and 
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enforceable. If the Parties are unable to do so, this Agreement shall terminate as of the date of such determination of 

invalidity, and the Property and Project will thereafter be assessed and taxed as though this Agreement did not exist. 

The Parties will cooperate with each other and use reasonable efforts to defend against and contest any challenge to 

this Agreement by a third party. 

 

15. Entire Agreement. This Agreement and any exhibits or other attachments constitute the entire 

agreement and supersedes all other prior agreements and understandings, both written and oral, between the Parties 

hereto with respect to the subject matter hereof.  No provision of this Agreement can be modified, altered, or amended 

except in a writing executed by all Parties hereto. 

 

16. Construction.  This Agreement was drafted with input by the County and the Applicant, and no 

presumption shall exist against any Party.   

 

17. Force Majeure. 

 

A. “Force Majeure Event” means the occurrence of: 

 

(i)  an act of war (whether declared or not), hostilities, invasion, act of foreign enemies, terrorism or 

civil disorder; 

 

(ii)  a strike or strikes or other industrial action or blockade or embargo or any other form of civil 

disturbance (whether lawful or not), in each case affecting on a general basis the industry related to the 

construction, operation, or maintenance of the Project, as for example but not in limitation, the interruption 

in the supply of replacement solar panels, and which is not attributable to any unreasonable action or inaction 

on the part of Applicant or any of its subcontractors or suppliers and the settlement of which is beyond the 

reasonable control of all such persons; 

 

(iii)  specific incidents of exceptional adverse weather conditions in excess of those required to be 

designed for; 

 

(iv) tempest, earthquake, or any other natural disaster of overwhelming proportions and the 

disruption of operations resulting therefrom;  

 

(v) discontinuation of electricity supply, or unanticipated termination of a power purchase 

agreement;  

 

(vi) other unforeseeable circumstances beyond the control of the Parties against which it would have 

been unreasonable for the affected Party to take precautions and which the affected Party cannot avoid even 

by using its best efforts, including quarantines ordered by competent governmental authority in the event of 

a public health emergency, which in each case directly causes either party to be unable to comply with all or 

a material part of its obligations under this Agreement. 

 

B.  Neither Party will be in breach of its obligations under this Agreement or incur any liability to the other 

Party for any losses or damages of any nature whatsoever incurred or suffered by that other (otherwise than under any 

express indemnity in this Agreement) if and to the extent it is prevented from carrying out those obligations by, or 

such losses or damages are caused by, a Force Majeure Event except to the extent that the relevant breach of its 

obligations would have occurred, or the relevant losses or damages would have arisen, even if the Force Majeure 

Event had not occurred. 
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C. As soon as reasonably practicable after the start of a Force Majeure Event, and within a reasonable time 

after the end of a Force Majeure Event, any Party invoking it will submit to the other Party reasonable proof of the 

nature of the Force Majeure Event and of its effect upon the performance of the Party's obligations under this 

Agreement. 

 

D.  Applicant will, and will ensure that its contractors will, at all times take all reasonable steps within their 

respective powers and consistent with good operating practices (but without incurring unreasonable additional costs) 

to: 

 

(i) prevent Force Majeure Events affecting the performance of Applicant’s obligations under 

this Agreement; 

 

(ii) mitigate the effect of any Force Majeure Event; and 

 

(iii) comply with its obligations under this Agreement. 

 

E. The Parties will consult together in relation to the above matters following the occurrence of a Force 

Majeure Event. 

 

F.  Should a single Force Majeure Event occur for a continuous period of more than one hundred eighty (180) 

days, then the Parties shall endeavor to agree on any modifications to this Agreement (including without limitation, 

determination of new revenue sharing payments) that are equitable, having due regard to the nature of the ability of 

Applicant to continue to meet its financial obligations to the County. 

G.  For the avoidance of doubt, a Force Majeure Event shall not include (a) financial distress or the inability 

of either Party to make a profit or avoid a financial loss, (b) changes in market prices or conditions, or (c) a Party’s 

financial inability to perform its obligations hereunder, except such occurrences (a)-(c) that arise from a Force Majeure 

Event.  

18. Third Party Beneficiaries.  This Agreement is solely for the benefit of the Parties hereto and their 

respective successors and permitted assigns, and no other person shall have any right, benefit, priority, or interest in, 

under, or because of the existence of, this Agreement. 

 

19. Counterparts; Electronic Signatures. This Agreement may be executed simultaneously in any 

number of counterparts, each of which shall be deemed to be an original, and all of which shall constitute one and the 

same instrument. A signed copy of this Agreement delivered by e-mail/PDF or other means of electronic transmission 

shall be deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 

 

[signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by the authorized 

representatives whose names and titles appear below as of the Effective Date. 

 

 

Elam Road Solar LLC, a Virginia limited liability company  

 

By: ________________________________    

   

     Name: ______________________________ 

 

     Title: _______________________________ 

      

     Date: _______________________________ 

 

 

PRINCE EDWARD COUNTY, VIRGINIA, 

a political subdivision of the Commonwealth of Virginia 

 

 By:________________________________ 

 

Name: _____________________________ 

 

Title: ______________________________  

 

Date: ______________________________ 

      

 

 

 

 

       

Approved as to form:   

    

 

By: __________________________ 

 County Attorney 

 

 

 

EXHIBIT A 

 

SCHEDULE OF PAYMENTS  

 

The following schedule of payments assumes an estimated Project nameplate capacity of 3 MWac, and all 

payments shall be adjusted proportionally if the nameplate capacity of the constructed Project differs from such 

estimate. 

 

Initial Payment: $30,000.00 due within six (6) months of the Commercial Operation Date. 
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Annual Payments:  

 

Year of Commercial 

Operation2 

 

Annual Payment 

1 $4,200.00 

2 $4,200.00 

3 $4,620.00 

4 $4,620.00 

5 $4,620.00 

6 $4,620.00 

7 $4,620.00 

8 $5,082.00 

9 $5,082.00 

10 $5,082.00 

11 $5,082.00 

12 $5,082.00 

13 $5,590.20 

14 $5,590.20 

15 $5,590.20 

16 $5,590.20 

17 $5,590.20 

18 $6,149.22 

19 $6,149.22 

20 $6,149.22 

21 $6,149.22 

22 $6,149.22 

23 $6,764.14 

24 $6,764.14 

25 $6,764.14 

26 $6,764.14 

27 $6,764.14 

28 $7,440.56 

29 $7,440.56 

30 $7,440.56 

31 $7,440.56 

32 $7,440.56 

33 $8,184.61 

34 $8,184.61 

35 $8,184.61 

36 $8,184.61 

37 $8,184.61 

38 $9,003.07 

39 $9,003.07 

40 $9,003.07 

 

 

Annual Payment for any automatic renewal pursuant to Section 1 of this Agreement: $9,003.07, escalating at a rate of 

ten percent (10%) upon the expiration of the forty-second (42nd) year of Commercial Operation, and every five (5) 

years thereafter.   

 
2
 Annual Payment for Commercial Operation year 1 is to be prorated, as applicable, in accordance with Section 2(b) 

of this Agreement.  
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EXHIBIT B 

 

SPECIAL USE PERMIT 

 

 

 

 

EXHIBIT C 

 

FORM OF MEMORANDUM 

 

Full exhibit follows 

 

 

 

 

PREPARED BY AND RETURN TO: 

 

Prince Edward Tax Map ID No. 031-A-16 

 

[NOTE TO CLERK: PRINCE EDWARD COUNTY, VIRGINIA, A POLITICAL SUBDIVISION OF THE 

COMMONWEALTH OF VIRGINIA, IS A PARTY TO THIS INSTRUMENT WHICH, ACCORDINGLY, IS 

EXEMPT FROM RECORDATION TAX PURSUANT TO VA. CODE SEC. 58.1-811.A.3.] 

 

MEMORANDUM OF SOLAR FACILITY SITING AGREEMENT 

  

  This Memorandum of Solar Facility Siting Agreement (this “Memorandum”), dated and effective as of 

____________________, 20___, is made by and between Prince Edward County, Virginia, a political subdivision 

of the Commonwealth of Virginia (the “County”) and Elam Road Solar LLC, a Virginia limited liability company 

(the “Applicant”), regarding the following: 

 

1. Siting Agreement. The County and the Applicant are parties to that Solar Facility Siting Agreement, dated April 

11, 2023 (the “Siting Agreement”), which describes the intent of the Applicant to develop, install, build, and 

operate a commercial solar photovoltaic (electric energy) generation facility and associated electric grid 

interconnection facilities (“Project”) on that certain parcel of land identified as Prince Edward County Tax Map 

ID No. 031-A-16 (the “Property”). 

2. Authorization. The County’s execution of the Siting Agreement was authorized during that certain regular meeting 

of the Board of Supervisors of Prince Edward County on April 11, 2023. 

3. Substantially in Accord. The County acknowledges the Planning Commission’s determination made on or about 

March 21, 2023 finding the Project in substantial accord with the County’s Comprehensive Plan and hereby 

accepts, ratifies, and approves of such determination for the reasons stated by the Planning Commission.  The 

County’s execution of this Agreement affirms that the Project is substantially in accord with the County’s 

Comprehensive Plan in satisfaction of the requirements of Virginia Code § 15.2-2232. . 

4. Obligations. The Siting Agreement sets forth, inter alia, certain obligations of the Applicant to comply with the 

Special Use Permit approved by the County for the Project, and to make certain payments to the County. 

5. Siting Agreement Controls. This Memorandum does not supersede, modify, amend or otherwise change the terms, 

conditions or covenants of the Siting Agreement, and the County and the Applicant executed and are recording this 

Memorandum solely for the purpose of providing constructive notice of the Siting Agreement and the County’s 

and the Applicant’s rights thereunder. The terms, conditions and covenants of the Siting Agreement are 

incorporated in this Memorandum by reference as though fully set forth herein.   

6. Counterparts. This Memorandum may be executed in counterparts, each of which shall be deemed an original and 
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all of which when taken together shall constitute one and the same document. 

WITNESS the following signature and seal: 

 

 PRINCE EDWARD COUNTY, VIRGINIA, 

a political subdivision of the Commonwealth of Virginia 

  

By:________________________________ 

 

Name: _____________________________ 

 

Title: ______________________________  

 

Date: ______________________________ 

   

  

 

COMMONWEALTH OF VIRGINIA, 

COUNTY OF ___________________, to-wit: 

 

Before me, a notary public in and for the jurisdiction aforesaid, this ____ day of _________, 2023, appeared 

__________________________, who acknowledged that they executed the foregoing instrument in their capacity as 

___________________________ of Prince Edward County, Virginia, on behalf of said political subdivision of the 

Commonwealth of Virginia. 

 

 

  

Notary Public 

 

My Commission Expires:_____________________ 

 

Notary Registration No. _____________________ 

 

WITNESS the following signature and seal: 

 

Elam Road Solar LLC, 

 a Virginia limited liability company   

 

By:________________________________ 

 

Name: _____________________________ 

 

Title: ______________________________  

 

Date: ______________________________ 

 

 

 

COMMONWEALTH OF VIRGINIA   

CITY/COUNTY OF ___________________, to wit:  
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Before me, a notary public in and for the jurisdiction aforesaid, this ____ day of _________, 2023, appeared 

__________________________, who acknowledged that they executed the foregoing instrument in their capacity as 

___________________________ of Elam Road Solar LLC, a Virginia limited liability company, on behalf of said 

company. 

 

 

  

Notary Public 

 

My Commission Expires:_____________________ 

 

Notary Registration No. _____________________ 

 

 

 

In Re:  Public Hearing – Zoning Ordinance Amendment 

 Chairman Gilliam announced that this was the date and time scheduled for a public hearing to receive citizen 

input prior to considering an ordinance amendment to amend Appendix B – Zoning of the Prince Edward County 

Code, with additional definitions of expanded uses and use types, description of development standards, and 

adjustment of setbacks for accessory structures.  Notice of this hearing was advertised according to law in the 

Wednesday, March 29, 2023, and Wednesday, April 5, 2023 editions of THE FARMVILLE HERALD, a newspaper 

published in the County of Prince Edward. 

Mr. Love stated the Prince Edward County Board of Supervisors requested that staff review all existing 

County Ordinances and provide updates as necessary in order to comply with the Code of Virginia. Therefore, staff 

reviewed the existing Prince Edward County Zoning Ordinance as well as researched standards utilized by various 

rural Counties in their Ordinances and the most recent updates in the Code of Virginia.   

At the January and February meetings of the Planning Commission, staff presented a Draft Ordinance with 

new language and description of development standards. Staff has incorporated all recommendations by the Planning 

Commission into the Zoning Ordinance Amendment. Significant changes include: adding new definitions for uses 

such as private camping, short-term tourist rental, and adjusting setbacks for accessory structures in order to allow for 

public safety.  

The Planning Commission held a public hearing on March 21, 2023; no one spoke and the County has 

received no correspondence concerning the proposed amendment. The Planning Commission unanimously 

recommended approval of the Ordinance Amendment. 
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Chairman Gilliam opened the public hearing.  

 There being no one wishing to speak, Chairman Gilliam closed the public hearing. 

 Discussion followed on kennels. 

 Supervisor Emert made a motion, seconded by Supervisor Townsend, to table the Ordinance Amendment to 

amend and re-ordain Appendix B of the Prince Edward County Code (Zoning) for future review and discussion; the 

motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

In Re:  Consent Agenda 

On motion of Supervisor Townsend, seconded by Supervisor Cooper-Jones, and carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

the Board accepted the February 2023 Treasurer’s Report; the minutes of the meetings held March 14, 2023 at 5:30 

p.m., March 14, 2023 at 7:00 p.m., March 21, 2023 and March 28, 2023; Accounts and Claims, Board Mileage Sheets; 

and Salaries.  

 

Prince Edward Treasurer's Report - February 2023 

Name of Bank Ref # 

 Int. 

Rate  Bank Balance   Available Balance 

Benchmark Pooled Fund Account 7654  $19,594,286.05   $19,594,286.05 

Benchmark Social Services 9746  $190,100.72   $190,100.72 

Benchmark School Fund 3352  $1,538,583.47   $1,538,583.47 

Benchmark Food Service 3742  $574,249.55   $574,249.55 

     TOTAL      $21,897,219.79 

*Note: School Fund and Cafeteria Fund balances shown above are estimated balances. 
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Certificates of Deposit      

Benchmark 0994     1.00  $122,584.08   

 0995 1.00  $122,584.08   
Recreation Fund 0998  0.50  $17,529.72   
Benchmark 5 Yr CD-letter of credit 0632 1.00  $663,114.32  $925,812.20 

      
Benchmark Investment Acct  L796   3.35  $2,438,386.88  $2,438,386.88 

      
Farmers Bank 2465 0.50  $109,906.26   

 2466 0.50  $109,906.26   
Underground Storage 2478 0.60  $22,973.65   
  2501 2.09  $2,248,691.19   

 3418 3.75 $2,500,000.00   

 3419 3.35 $2,520,827.78  $7,512,305.14 
      

TOTAL     $10,876,504.22 

      
GRAND TOTAL     $32,773,724.01 

 

 

In Re:  Highway Matters 

 Mr. Scott Frederick, VDOT Resident Engineer, P.E., reviewed activities of the VDOT crews: 

• Bridge at Worsham, Route 665 has been repaired 

• Isham Road, off Rattler’s Branch Road, water issue has been addressed 

• Peaks Road, water issue has been addressed 

• Sinkhole repaired at Pisgah Church Road 

• Speed study on Route 600 & Pisgah Church Road is still under review 

Mr. Frederick said that VDOT does not have the funding to add additional projects for the next year; he said 

the funding had to be adjusted at a greater rate than expected, and has cut into the funding for the future.  He said he 

will save the notes from the work session with the Board, but will have to reapprove the existing plan.  He requested 

a public hearing to be held in June on the VDOT Six-Year Plan. 

Mr. Frederick then reported that the School Traffic Workgroup has been making progress; he discussed the 

improvements from the various changes made.  He said there will be another meeting on April 21. 

Supervisor Pride asked about the traffic pattern at the Middle School.  Discussion followed. 

Supervisor Pride then questioned if the money saved from the lack of snow removal costs could be used for 

safety projects, such as on Abilene Road. She asked what happens to that funding.  Mr. Frederick said that the snow 

removal funding is for the entire Commonwealth; he said there are times that it goes back to the district which is then 

redistributed.  Discussion followed. 
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Chairman Gilliam thanked Mr. Frederick for getting the chevron signs up on Five Forks Road. 

Supervisor Emert asked about Spring Creek Road at the railroad crossing; he said two trailers couldn’t go 

over it today.  Mr. Frederick said there is no project at this time; the railroad controls that portion of where the road 

crosses the tracks.  He said he is not aware of any plans to upgrade. 

Supervisor Emert said that by the time the trucks get [to the crossing], they have no where to go and can’t 

back up.  He said there needs to be a sign at the other end [of the road]. 

 

In Re:  Community Partner Update – Melody Foster, Commonwealth Regional Council 

 Melody Foster, Executive Director, Commonwealth Regional Council (CRC), gave a brief overview of the 

organization.  She reviewed the services provided and stated through grant writing, the CRC was able to bring in $25.6 

million for the entire region in 2022, and for Prince Edward County, the grants provided $9.6 million.  An additional 

$2.6 million was brought in for the region. 

 Ms. Foster said an Affordable Housing Program has been started for the region; through three housing 

partners, there are 21 housing units that will be developed by the end of that project, five of which are in Prince Edward 

County.  Another project that Prince Edward County is involved in is the VATI project, which is the initiative of the 

State to bring broadband to all of Virginia. She stated the CRC also did work on the redistricting process. 

 Ms. Foster stated there is discussion regarding the development of a new regional economic development 

organization; five of the seven counties are not a current member.  A grant from GoVA has been received to have a 

business plan and strategy developed by the fall. 

 Ms. Foster announced that an upcoming Freedom of Information Advisory Council Officer Training 

Workshop will be held May 17 [2023].   

 Mr. Stanley thanked Ms. Foster and her staff for everything they have done for the County and the citizens; 

he said they are regarded as an extension of our staff and are appreciated. 

  

In Re:  Community Partner Update – Justine Young, Piedmont Senior Resources 

 Justine Young, Executive Director, Piedmont Senior Resources (PSR), presented an overview of her 

organization; she discussed several grants that would benefit the County and the region.  She said their organization 

was able to bring approximately $3.5 million to benefit the region.   
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 Ms. Young said PSR now has approximately 50 employees; she said they have a high retention rate.  She 

said PSR is expanding to meet the additional programs they are now providing in addition to the food distribution and 

food and vet care for pets.  She said there is a new “Doorbell Program” that the food delivery drivers can install to 

alert the recipients with hearing issues that they have a food delivery and can get to the door to receive the delivery.  

She said PSR took over a program previously run by the Farmville Ministerial Association that provided assistance 

with utility bills; she said it is funded by the churches but PSR administers the program for them.   

 Ms. Young reported that she is on the Executive Committee for the Virginia Area Agencies on Aging Board, 

the Executive Committee for the Southeastern Area Agencies on Aging Board, and the US Aging Board of Directors.  

She said this allows her to hear about grant opportunities.  She said she has been invited to speak at the Senior Law 

Day, with Legal Aid; she has been able to participate in a meeting with the State Health Departments to discuss 

partnerships developed in this area to assist citizens.   

 Ms. Young thanked the Board for the trust and support over the last few years.  She said PSR will hold a 

fundraiser on May 13, from 10:00 a.m. until 2:00 p.m. at the Prince Edward County Middle School.  It is a First 

Responders event for children in order to give the children a chance to engage firsthand with our Emergency 

Responders and learn about the equipment. 

 

In Re: Department Updates – Solid Waste (Jeff Jones) 

 Jeff Jones, Solid Waste General Manager, reported the work on the Rice Convenience Site is progressing. 

He said that in the month of January, the landfill received 2,798 tons of trash, with 825 truckloads; in February, they 

received 2,636 tons of trash with 915 truckloads; in March, they received 3,284 tons of trash with over 1,000 

truckloads.  He said the landfill passed a DEQ stormwater inspection; the new loader is working out well.  He said the 

landfill is in the process of [being able to intake] 175 tons per day to 300 tons per day; he said there have been days 

when the landfill has reached the 175 ton limit and had to be shut down. 

 Mr. Jones reported most of the sites have done grading work and added stone; he will go around to power-

wash the compactors and pads once it is warmer.  The compaction rate allows for 2,060 pounds of trash can be 

compacted to one square yard [of space in the landfill].  He said everything is running well.  He added that they are 

beginning to plan for the next landfill cell. 
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In Re: Department Updates – Animal Control (Adam Mumma) 

 Adam Mumma, Chief Animal Control Officer, reported plans for the future include increasing patrolling and 

enforcement throughout the County; there will be more intensive response with shorter response time to after-hours 

calls.  He thanked the Sheriff’s office for their assistance.  He said the Animal Control’s Facebook page will allow the 

department to find good homes for the animals. 

 

In Re: Department Updates – General Services (Randy Cook) 

 Randy Cook, General Services Director, thanked the Board for its support of the department; he said in the 

past two and a half years, there have been many improvements made to the maintenance procedures in the Courthouse 

and other facilities.  Projects include: 

• New chiller is working well  

• Making plans to get our duct system AHUs and VAV boxes cleaned  

• Replacing Frequency Drives as needed; replacing filters on a regular schedule  

• Met with the State Fire Marshall and are making corrections to Fire doors, exit signs, egress routes, and 

storage issues  

• The Sheriff and Magistrate's doors have been upgraded  

• Vented the evidence room, painted, and installed new flooring for the investigator's office  

• Working on an announcement system, through the new telephones, for courthouse emergency 

announcements 

• Inspecting panic alarms for proper operation  

• The ground floor flooring is almost finished and looking really good  

• Painted columns and trim in atrium areas  

• Hung hardware for art that Longwood Visual Arts Center will be displaying in courthouse  

• Assisted Solid Waste with moving the Rice Convenience Site shed, and installed temporary electrical service 

to the building  

• At DSS:  

o Repaired HVAC #3, and a split system to their IT room.  

o Repaired trouble issues with the Simplex fire alarm system  

o Working on yearly testing quote for the fire alarm system  

• At SRR:  

o Completed inspection of the dam and spillway  

o Am in the process of receiving quotes to have the spillway banks cut  

o Making plans to grease and operate the gates on the riser  

o Repainting signs at SRR 

o Coordinating with Prince Edward County student, Barrett Mottor, for a bench and some tree planting at 

SRR for his Eagle Scout project  

• At the AG building: 

o Painting and mulching 

o New sign should be installed soon 

o Plans are being made to renovate front counter.  
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• At the Cannery:  

o Starting on the re-piping project soon and will be assisting with the procurement of other items included 

in the cannery grant  

• Animal Control  

o Helping Chief Animal Control Officer Mumma keep the shelter up to state standards with painting the 

runs and any other needs 

 

In Re: Department Updates – Emergency Management (Trey Pyle) 

 Trey Pyle, Deputy Emergency Management Coordinator, thanked the Board for its support, and said that 

with their support, Emergency Management has grown and has been able to take on new challenges which have netted 

positive outcomes to the citizens of the County.  He said one example is the search and rescue outcomes.  He reported 

that over the past three months, there have been three searches.  He then reported that Prince Edward County and 

Buckingham Emergency Management will sponsor a VDEM Search & Rescue class to be held at Twin Lakes State 

Park; he said the initial plan was for 30 students but has been increased.  This is a four-series class.  He intends to 

schedule another class for additional participants.   

 Mr. Pyle said he is continuing to work with the consultant for the Department of Safety Radio System, and 

closing out the FEMA AFG grant for the SCBA.  He submitted another AFG grant for the fire departments for thermal 

imaging cameras.  He then reported the storms that came through did not do significant damage. 

 

In Re:  Request from STEPS, Supportive Housing 

 Mr. Stanley stated the County received a request for $100,000 of ARPA funding from STEPS for their 

supportive housing project for the homeless of the region.  

As Shawn Rozier advised the Board during STEPS budget presentation of March 21, 2023, STEPS is 

preparing to sign an MOU with Virginia Supportive Housing (VSH) for the project. Rather than the initial tiny home 

village that was initially proposed, STEPS has determined that it would be best to construct a 60-80 unit apartment 

building with an emergency shelter on one floor and supportive housing services for the homeless in the remainder of 

the facility. STEPS has indicated that they are working with VSH and the Town of Farmville to obtain the necessary 

approvals for the project.  

It is STEPS’ intent to request funding from each of the counties in the region to support the project. They are 

requesting $100,000 from Prince Edward as the primary user of homeless services in the region, $75,000 from 
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Nottoway as the second largest user of such services, and a $50,000 match from other localities in the region 

(Buckingham, Cumberland, Amelia, Lunenburg). 

 Following some discussion, Supervisor Townsend made a motion, seconded by Supervisor Pride, to approve 

an appropriation of $100,000 of its ARPA funds for the STEPS Supportive Housing Project, with such approval 

subject to a $75,000 match from Nottoway County and participation from each of the other localities in the region, as 

well as, the location of the project is in the Town of Farmville and necessary zoning approval from the Town of 

Farmville for the construction of the project is approved; the motion carried: 

Aye: Pattie Cooper-Jones Nay: E. Harrison Jones 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

 

In Re: Authorization of Public Hearing, School CARES Funding 

On March 24, 2023, the County Administrator received a letter from the School Board requesting 

appropriation of $949,999.64 to the school CARES ACT budget. In order for this transaction to take place, the Board 

will have to authorize a public hearing to amend the FY23 County and school Budgets by the amount of $949,999.64 

and then appropriate same funds.  

Per section 15.2-2507 of the Code of Virginia a locality may amend its budget during the fiscal year. 

However, if such an amendment exceeds the currently adopted expenditures by one percent or more, then the locality 

must advertise the amendment at least seven days prior to the public hearing. The County’s currently approved FY23 

budget is currently $67,161,030, which means they exceed the one percent threshold. 

 Supervisor Emert made a motion, seconded by Supervisor Cooper-Jones, to authorize advertisement of a 

public hearing on the amendment to the school's FY23 CARES Act budget to appropriate funding; the motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    
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In Re: School CARES Appropriations 

 Mrs. Stimpson stated that the Board of Supervisors has received a request from the Prince Edward County 

School Board to appropriate the federal and state funds described below for a total of $375,000.00 for the 2022-2023 

school year. There is no local match required for this appropriation. 

 Supervisor Emert made a motion, seconded by Supervisor Townsend, to approve the requested FY23 Budget 

Supplement and appropriate the funds as outlined below; the motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

FY23 BUDGET SUPPLEMENT 

Rev/Exp Fund Dept Object Description Debit Credit 

3 (Rev) 250 033020 0101 School CARES Funds  $375,000.00 

4 (Exp) 250 061000 0001 Instruction $375,000.00  

 

 

In Re: Appropriation – Schools Federal Title IV, Part A Funds 

 Mrs. Stimpson said the Board of Supervisors has received a request from the Prince Edward County School 

Board to appropriate the federal funds described below for a total of $1,841.15 for the 2022-2023 school year. There 

is no local match required for this appropriation, as follows: 

 

FY23 BUDGET SUPPLEMENT 

Rev/Exp Fund Dept Object Description Debit Credit 

3 (Rev) 250 033020 0014 Title IV, Part A  $1,841.15 

4 (Exp) 250 061000 0001 Instruction $1,841.15  

 

 Supervisor Emert made a motion, seconded by Supervisor Cooper-Jones, to approve the requested FY23 

Budget Supplement and appropriate the funds as outlined above; the motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    
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In Re:  Four-for-Life Appropriation 

 Mrs. Stimpson reported the County received a check in the amount of $17,796.48 from the Virginia Department 

of Health from the 2021 Four-for-Life program calendar year. These funds, pursuant to § 46.2-694, Code of Virginia, shall 

be used only for emergency medical services. 

 Supervisor Townsend made a motion, seconded by Supervisor Cooper-Jones, to approve the requested FY23 

Budget Supplement and appropriate the funds as outlined below; the motion carried: 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

FY23 BUDGET SUPPLEMENT 

Rev/Exp Fund Dept Object Description Debit Credit 

3 (Rev) 100 24040 0015 Four-for-Life  $17,796.48 

4 (Exp) 100 32300 7014 Four-for-Life $17,796.48  

    HS First Responders $2,000.00  

    Meherrin Rescue $3,949.12  

    PEVRS $11,847.36  

 

  

In Re: Tobacco Region Revitalization Commission Reimbursement 

 Mrs. Stimpson stated the Commonwealth Regional Council submitted a request for reimbursement through the 

Tobacco Region Revitalization Commission (TRRC) Grant for the Business Park Road Development Project. The County 

received two disbursements in March totaling $255,384.28. The Board is asked to transfer $255,384.28 from the Economic 

Development Fund into the General Fund expenditure line to recoup costs previously approved and expended. 

 Supervisor Emert made a motion, seconded by Supervisor Townsend, to approve the requested FY23 Budget 

Supplement and appropriate the funds as outlined below; the motion carried: 

 

 

 



 

42  

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

FY23 BUDGET SUPPLEMENT 

Rev/Exp Fund Dept Object Description Debit Credit 

3 (Rev) 100 40150 0737 Transfer from Econ Dev  $255,384.28 

4 (Exp) 100 94000 0007 Business Park Road Dev $255,384.28  

3 (Rev) 737 24040 0020 TRRC Reimbursement   $117,167.00 

3 (Rev) 737 24040 0021 TRRC Reimbursement   $138,217.28 

4 (Exp) 737 93000 0100 Transfer to General Fund $255,384.28  

 

 

In Re:  County Attorney Update 

 Mrs. Terri Atkins Wilson, County Attorney, reported the Deed of Easement to the Town of Farmville and 

the second amendment at Lowe’s have been recorded and returned; she said there is a new National Opioid Agreement 

which has been executed, signed and delivered.  She said she worked on the review of the solar siting agreement and 

review of a Phase I agreement.  She reported work continues on projects with the IDA. 

 Chairman Gilliam asked about the progress on the review of County ordinances.  Mrs. Atkins Wilson stated 

she has been working on several of those.  Mr. Stanley said that once the Zoning ordinance is complete, the review is 

approximately 40% - 50% complete. 

 

In Re:  County Administrator Update 

 Mr. Stanley stated the budget public hearing will be held on April 17 at 7:00 p.m.; he said since the State will 

not have their budget available until possibly late June, there will not need to be a work session prior to the public 

hearing. 

 Mr. Stanley presented his report: 

⎯ Building Inspections Software – The County and Town Community Development staff participated in 

a Zoom demonstration on Cloudpermit.  Cloudpermit is a software system that would provide a much 

more modern permit platform for both staff and the contractor community.  The software would allow 

for remote permit applications as well as real-time inspection reporting directly back to the contractor.  

The software would replace the current Bright System software that the County currently uses.  If the 

Town and County were to both go with the software, it would be an easier transition for the public.  We 
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are also looking at iWorQ Systems, another software vendor and hope to be bringing a recommendation 

to the Board in the next month.  We anticipate being able to cover the Year One costs of the 

implementation and software costs with our existing Building Inspections and Planning budgets. 

 

⎯ Emergency Communications System – In November 2022, Prince Edward County was awarded a 

$88,500 State Homeland Security Program Grant – SHSP to help offset the cost of the radio system 

consultants, CTA, who are assisting the County with the development of a P25 compliant public safety 

radio system. This grant is 100% federally funded reimbursement grant that requires no local match from 

the county.   

 

The next phase of the radio project is to allow CTA to move forward with developing a requirements 

document, based off the selected option of a Trunked UHF Radio System. This will allow Motorola to 

generate their proposal and cost of the system based off the needs of the County identified by CTA. This 

phase of the project will be covered by the grant money and will better allow the County to budget and 

plan moving forward. This process will take in total 9-12 months to complete. 

 

⎯ Courthouse/Cupola – Contractor is scheduled to be on-site to paint and repair the cupola the week of 

April 24th. 

 

⎯ Prince Edward County Industrial Park/Access Road – Contractor continues to make significant 

progress on the project.  Project completion date is August 10. 

 

⎯ Solar and the Comprehensive Plan – The update to the Comprehensive Plan will be able to bring in 

outside consultants to assist with the solar aspect. The Comp Plan is to be updated every five years; 

COVID caused a delay.  The process will begin in a few months and will likely take a few years to get 

it completed. 

 

 

Chairman Gilliam questioned the progress on the GIS system.  Mrs. Puckett stated the Public Safety 

Answering Point (PSAP) boundaries have been completed in the context of public safety.  She said work still needs 

to be completed on parcel data in relation to where certain properties are taxed.   

Supervisor Emert questioned ordinance regulations which were not applied to the Special Use Permit 

application earlier in the meeting.  Mr. Stanley said the basic rules and regulations are in place; the Special Use Permit 

process allows the Board to put additional conditions to address neighborhood impacts on [a project].  Mr. Stanley 

said they will have to do a site plan and go through that process. 

Supervisor Emert asked if [the applicant] knows that and stated an example.  Mr. Stanley said the ag exempt 

[projects] are different from industrial; even they are required to follow ADA requirements.  Discussion followed. 

Supervisor Emert cited Section 4-200.15: “Any exterior area used for storage, service, maintenance, repair, 

processing, manufacturing, fabrication, salvage, refuse disposal, or other similar use that is visible from a public street 

right-of-way or adjoining property, shall be screened with a buffer yard, screening and plantings meeting type A option 
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1 standards listed in this section, and shall be provided in a manner which screens the use from view. Any area so used 

shall also be similarly screened from view of adjoining residences and business.”  He stated the conditions only call 

for a six-foot screen.  He said it would require a six-foot fence around the entire property. 

Mr. Stanley said it would be around the area of outdoor storage and his dumpster.  Discussion followed. 

Supervisor Watson said it seemed that the discussion is less about making people comply but why would it 

be articulated if it isn’t followed.  Supervisor Emert answered to the affirmative, adding that if one person has to 

follow that standard, all [people] do.  Further discussion followed. 

 

In Re:  Public Safety Radio System 

 Mr. Trey Pyle stated that as the board is aware, the County was awarded a State Homeland Security Program 

Grant- SHSP in November 2022 for $85,500.00. The grant was applied for and awarded to help offset the cost of the radio 

system consultants, CTA, who are assisting the County with the development of the P25 compliant public safety radio 

system. This grant is a 100% federally funded reimbursement grant that requires no local match.  

CTA has completed the first phase of the project, the review of the current public safety radio systems in the 

County. They have recommended replacing the multiple systems that are in place with a Countywide P25 UHF Trunked 

System. This would bring all public safety agencies on a single, shared platform increasing coordination and 

communications countywide.  

The second phase of CTA's project would be to develop the Procurement Document, Evaluation of Proposals, 

and Contract Analysis. This project will take about six to eight months to complete. This phase would be 100% reimbursed 

by the SHSP grant funds.  

Additionally, the proposed FY 2023-2024 budget includes $100,000 to begin to allocate anticipated projected 

project debt service, assuming a 12–15-year lease purchase to fund the communication system. 

 Supervisor Townsend made a motion, seconded by Supervisor Emert, that the Board approve the request to move 

forward with Phase 2 of the project to develop a procurement document, evaluation proposals and contract analysis; the 

motion carried:  
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Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

In Re:  Health Department – FY 2022-2023 Locality Agreement 

 Mr. Stanley stated the local Health Department Agreement must be approved each year, even though it comes in 

over halfway through the fiscal year.  He stated the proposed agreement reflects a budget of $171,490.61 in local matching 

funds and an additional $2,385.39 in local funds from FY 2021-2022.  As proposed, the cost is $173,876.00 which has 

been included in the County’s FY 2022-2023 budget. 

 Supervisor Emert made a motion, seconded by Supervisor Townsend, that the Board approve the FY2022-2023 

Locality Agreement between Prince Edward County Board of Supervisors and the Virginia Department of Health for 

funding and services of the Prince Edward County Health Department as proposed; the motion carried:  

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

 

AGREEMENT BETWEEN THE VIRGINIA DEPARTMENT OF HEALTH AND PRINCE EDWARD 

COUNTY FOR FUNDING AND SERVICES OF THE PRINCE EDWARD HEALTH DEPARTMENT 

 

This agreement (“Agreement”) for the services to be provided by the Prince Edward Health Department and 

the funding therefore is by and between the Virginia Department of Health (“VDH”) and Prince Edward County Board 

of Supervisors (collectively “the Parties”).   

 

The Agreement is created in satisfaction of the requirements of § 32.1-31 of the Code of Virginia (1950), as 

amended, in order to operate the Prince Edward Health Department under the terms of this Agreement. 

 

NOW, THEREFORE, in consideration of the covenants and agreements in this Agreement, the sufficiency 

of which is acknowledged, the Parties agree as follows. 

 

§ 1. VDH, over the course of one fiscal year, will pay an amount not to exceed $529,505.00, from the 

state general fund to support the cooperative budget in accordance with, and dependent upon, appropriations by the 

General Assembly, and in like time frame, the Board of Supervisors of Prince Edward County will provide by 

appropriation and in equal quarterly payments a sum of $171,490.61 local matching funds and $0.00 one-hundred 

percent local funds for a total of $0.00 local funds for this fiscal year.  
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In addition, the Board of Supervisors has approved the Prince Edward County Health Department to carry 

forward $2,385.39 in local matching funds for a total of $173,876.00 matching funds and an additional $0.00 in one-

hundred percent local funds from the prior fiscal year closing locality balance. 

 

 These joint funds will be distributed in timely installments, as services are rendered in the operation of the 

Prince Edward County Health Department, which shall perform public health services in Prince Edward County as 

indicated in Attachment A(1.), and will perform services required by local ordinances as indicated in Attachment 

A(2.).  Payments from the local government are due on the third Monday of each fiscal quarter. 

 

§ 2. The term of the agreement begins July 1, 2022.  This Agreement will be automatically extended on 

a state fiscal year to year renewal basis under the existing terms and conditions of the Agreement unless timely written 

notice of termination is provided by either party.  Such written notice shall be given at least 60 days prior to the 

beginning of the fiscal year in which the termination is to be effective.  

 

§ 3. The Commonwealth of Virginia (“Commonwealth”) and VDH shall be responsible for providing 

liability insurance coverage and will provide legal defense for state employees of the local health department for acts 

or occurrences arising from performance of activities conducted pursuant to state statutes and regulations. 

 

A. The responsibility of the Commonwealth and VDH to provide liability insurance coverage shall 

be limited to and governed by the Commonwealth of Virginia Public Liability Risk 

Management Plan, established under § 2.2-1837 of the Code of Virginia (1950), as 

amended.  Such insurance coverage shall extend to the services specified in Attachments A(1.) 

and A(2.), unless the locality has opted to provide coverage for the employee under the Public 

Officials Liability Self-Insurance Plan, established under § 2.2-1839 of the Code of Virginia 

(1950), as amended, or under a policy procured by the locality. 

 

B. The Commonwealth and VDH will be responsible for providing legal defense for those acts or 

occurrences arising from the performance of those services listed in Attachment A(1.), 

conducted in the performance of this contract, as provided for under the Code of Virginia and 

as provided for under the terms and conditions of the Commonwealth of Virginia Public 

Liability Risk Management Plan.  

 

C. Services listed in Attachment A(2.), any services performed pursuant to a local ordinance, and 

any services authorized solely by Title 15.2 of the Code of Virginia (1950), as amended, when 

performed by a state employee, are herewith expressly exempted from any requirements of 

legal defense or representation by the Attorney General or the Commonwealth. For purposes of 

assuring the eligibility of a state employee performing such services for liability coverage 

under the Commonwealth of Virginia Public Liability Risk Management Plan , the Attorney 

General has approved, pursuant to § 2.2-507 of the Code of Virginia (1950), as amended, and 

the Commonwealth of Virginia Public Liability Risk Management Plan , the legal 

representation of said employee by the city or county attorney, and the Board of Supervisors 

of  Prince Edward County hereby expressly agrees to provide the legal defense or 

representation at its sole expense in such cases by its local attorney. 

 

D. In no event shall the Commonwealth or VDH be responsible for providing legal defense or 

insurance coverage for local government employees. 

 

§ 4. Title to equipment purchased with funds appropriated by the local government and transferred to 

the Commonwealth, either as match for state dollars or as a purchase under appropriated funds expressly allocated to 

support the activities of the local health department, will be retained by the Commonwealth and will be entered into 

the Virginia Fixed Asset Accounting and Control System.  Local appropriations for equipment to be locally owned 

and controlled should not be remitted to the Commonwealth, and the local government's procurement procedures shall 

apply in the purchase.  The locality assumes the responsibility to maintain the equipment and all records thereon. 

 

§ 5. This Agreement may only be amended or otherwise modified by an instrument in writing signed by 

the Parties. 



 

47  

 

                                                                    _____________________________  

Robert W. Hicks                                          Local authorizing officer signature 

Acting Deputy Commissioner  

Community Health Services            Douglas P. Stanley  

Virginia Department of Health                                              Authorizing officer printed name 

 

                       County Administrator 

Date              Authorizing officer title 

 

                      ________________________   

_____________________________           Date 

Dr. Maria Almond, MD       

District Health Director 

Piedmont Health District 

  

____________________________    

Date        

 

Approved as to form by the Office of the Attorney General on July 23, 2018 

 

Attachments: Local Government Agreement, Attachment A(1.) 

Local Government Agreement, Attachment A(2.) 

 

 

 

 

In Re: Animal Warden’s Report 

Mr. Adam Mumma, Chief Animal Control Officer, submitted a report for the month of March 2023, which 

was reviewed and ordered to be filed with the Board papers. 

 

In Re: Building Official’s Report 

Mr. Phillip Moore, Building Inspector, submitted a report for the month of March 2023, which was reviewed 

and ordered to be filed with the Board papers. 

 

In Re: Cannery – Virginia Food Works  

Hannah Evans, Director, submitted a report for the month of March 2023, which was reviewed and ordered 

to be filed with the Board papers. 
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In Re: Commonwealth Regional Council Items of Interest 

Ms. Melody Foster, Executive Director, submitted a report for the month of March 2023, which was reviewed 

and ordered to be filed with the Board papers. 

 

On motion of Supervisor Cooper-Jones, seconded by Supervisor Townsend, and adopted by the following vote 

Aye: Pattie Cooper-Jones Nay: None 

 J. David Emert   

 Llew W. Gilliam, Jr.   

 Victor “Bill” Jenkins   

 E. Harrison Jones   

 Odessa H. Pride   

 Jerry R. Townsend   

 Cannon Watson    

    

the meeting was recessed at 10:15 p.m. until Tuesday, April 18, 2023 at 7:00 p.m.  


