MISSION STATEMENT

"The mission of the Board of Supervisors of
the County of Prince Edward is to represent
all citizens, provide leadership, create vision
and set policy to accomplish positive change

and planned growth and to provide essential
services, enhancing the quality of life and

maintaining fiscal responsibility.”
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BOARD OF SUPERVISORS
MEETING AGENDA

June 13, 2023

The Prince Edward County Board of Supervisors encourages citizens participation in public meetings through in-
person participation, written comments and/or remote patticipation by calling: 1-844-890-7777, Access Code: 390313
(If busy, please call again.) Additionally, citizens may view the Board meeting live in its entirety at the County’s YouTube
Channel, the link to which is provided on the County’s website.
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Staff Contact Page #
700pm- 1. The chair will call to order the June meeting of the Board. 5

2. Invocation 5
3. Pledge of Allegiance 5
4. Conflict of Interest Disclosures 7
5. Recognitions Crystal Baker 9
6. PUBLIC PARTICIPATION 11

Citigens wishing to address the Board are asked to please sign the Public

Participation register prior to the beginning of the meeting.
7. Board of Supervisors Comments 13
8.  Consent Agenda:

a. Treasurer’s Report 15

b. Approval of Minutes 19

c. Account & Claims, Mileage Reports, County Attorney Invoices 59

d. The County Administrator has reported that checks have been 97

issued pursuant to the order of the Board as to salaries, etc., the
amount of which has been heretofore approved.
9.  FY 24 Budget Appropriations Crystal Baker/ 99
Doug Stanley

10.  Zoning Ordinance, Appendix B Amendment Robert Love 107
11. Highway Matters: Scott Frederick, PE, VDOT 125

a.  Whisperwood Subdivision

730pm- 12 PUBLIC HEARINGS: The Board will receive public input on
the following:
a. Inaccordance with Section 33.2-331 of the Code of Virginia, a Scott Frederick 141
joint County-VDOT Public Hearing will be held for the
purpose of receiving public comments on the proposed County
Secondary Six-Year Plan for Fiscal Years 2024-2029 and on the
Secondary System Construction Budget for Fiscal Year 2024.
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June 13, 2023

13.

14.
15.
16.
17.

18.
19.
20.

21.

22.

b. Per Section IX.C of the County’s PPEA Guidelines, a public Doug Stanley
hearing will be held on the draft comprehensive agreement with
Prince Edward County Infrastructure, LLC (PECI) for the
Sandy River Reservoir water treatment and distribution project.

Community Partner Updates:

a. Piedmont Court Services — Donald Williamson, Director
Courthouse Air Handler Randy Cook
Citizen Volunteer Appointments Sarah Puckett

Department of Corrections — Lease of Office Space Doug Stanley

Finance & Human Resources Report: Cheryl Stimpson

Audit Services Agreement

Appropriation - Food Service Funds — Schools

Appropriation - Federal Grant Funds — Schools

Approptiation - Asset Forfeiture — Sheriff’s Office/Comm. Att.
Appropriation - Insurance Recoveries — Sheriff’s Office
Appropriation - VIC ARPA Grant - Tourism

Appropriation - VTC Marketing Grants - Tourism

® o o TR

County Attorney’s Report Terri Atkins Wilson

County Administrator’s Report Doug Stanley

Upcoming Doug Stanley
a. VACo Regional Meeting — June 28, 2023

b. County Officials’ Summit — August 17, 2023

Correspondence/Informational
a. 'Thank you — Alpha Sigma Phi
b. Southside Virginia Community College Newsletter

Monthly Reports

Animal Control

Building Office

Cannery — Home Canning
Cannery — Virginia Food Works
Commonwealth Regional Council
Tourism & Visitor Center

Mmoo o

(INOTE: Additional agenda items may be added to the Table Pack is available for review after 4:30 p.m. on June 13, 2023.)
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Board of Supervisors

Agenda Summary
Meeting Date: June 13, 2023
Item #: 1,2,3
Department: Board of Supervisors
Staff Contact: Douglas P. Stanley / Sarah Elam Puckett
Agenda Item: Call to Order, Invocation, Pledge of Allegiance, Remote Participation
SUMMARY:

1. Call To Order: Board Chairman Gilliam will call to ordet the June meeting of the Prince Edward
Board of Supervisors.

2. Invocation

3. Pledge of Allegiance

COST:
ATTACHMENTS:
RECOMMENDATION:

SAMPLE MOTION:

Motion Cooper-jones Gilliam Pride

Second Emert Jenkins Townsend
Jones Watson
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Board of Supervisors
Agenda Summary

Meeting Date: June 13, 2023

Item #: 4

Department: Board of Supervisors

Staff Contact: Douglas P. Stanley / Sarah Elam Puckett

Agenda Item: Conflict of Interest Act Disclosures
SUMMARY:

The Chair will ask if any member of the Board of Supervisots has a conflict or disclosure regarding
any item pending before the Board of Supervisors, per the requitements of the Vzrginia State and Local
Government Conflict of Interests Act. A disclosure form is attached, if needed.

COST:
ATTACHMENTS:
RECOMMENDATION:

SAMPLE MOTION:

Motion Cooper-Jones Gilliam Pride

Second Emert Jenkins Townsend
Jones Watson




STATEMENT OF DISCLOSURE

DECLARATION OF INTEREST

1. Transaction Under Discussion/Consideration:

2. Nature of Public Official’s Personal Interest Affected by the Transaction:

3. Identify Membership in Business, Profession, Occupation or Group of Members that
are Affected by the Transaction:

4. 1do hereby certify and declare that I am able to participate in the above identified
transaction fairly, objectively and in the public interest: Yes No

Signature: Date:

DECLARATION OF ACCURACY

I, the undersigned, certify that all statements in this statement of disclosure are
true and correct to the best of my knowledge, are accurate and complete, and include all
information required by the Virginia Conflict of Interest Act, Title 2.2, Chapter 31, of the
Code of Virginia.

Signature: Date:

Print Name

Address




Boatd of Supervisors
Agenda Summary

Meeting Date: June 13, 2023

Item #: 5

Department: Human Resources

Staff Contact: Crystal Baker

Agenda Item: Recognitions
Summary:

“Recognitions” is an opportunity for the Board of Supervisors to recognize achievements in our
community, with a focus on the accomplishments of students, employees and our citizen volunteers
who serve the County of Prince Edward.

A. The Board would like to recognize Martha Jones as Employee of the Month for June.
“Martha goes out of her way to be courteous to everyone she comes in contact with. She
goes above and beyond her assigned duties; willing to come in on her scheduled off days to
fill in.” Martha is always “very professional in her appearance and actions whether dealing
with the public or county employees.” She has an “ask and you shall receive” attitude. We
are “lucky to have an individual of her caliber” as a member of the PEC family.

B. The Board would also like to Congratulate the following employees on their retirement. The
pride and dedication they have shown during their tenure at Prince Edward County is
appreciated and each of them will be missed.

a. Vicki Cardwell — 17 Years of Service — Commonwealth Attorney’s Office
b. Larry Franklin - 25 Years of Service — Sheriff’s Office
c. Robert Goldman — 18 Years of Service — Sheriff’s Office

Attachments:

Recommendation:

SAMPLE MOTION:
Motion Cooper-Jones Gilliam e — Pride
Second Emert Jenkins = Townsend

Jones Watson
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Board of Supervisors
Agenda Summary

Meeting Date: June 13, 2023

Item #: 6

Department: Board of Supervisors

Staff Contact: Douglas P. Stanley / Sarah Elam Puckett
Agenda Item: Public Participation

SUMMARY: Public Participation is a time set aside for citizens to share their thoughts, ideas and concerns. An
gfficial record is made of each person’s contribution tonight and will be directed to the County Administrator for follow-
up; any necessary follow-up will be noted and tracked. Follow-up may consist of an immediate response, or planned
action by the County Administrator or Board, or by placement on a future Board agenda. Tonight'’s agenda cannot be
changed, becanse the public needs advance knowledge of and the opportunity to review related materials regarding items
addressed by the Board. To further assist public information, the Board requests our Administrator, Attorney or connty
staff to immediately correct any factual error that might occur.

OPPORTUNITIES FOR PUBLIC PARTICIPATING & PUBLIC INPUT

Public Participation and Public Heating comments for County meetings will be received by Karin

Everhart, Deputy Clerk to the Board of Supervisors, using one the following methods:

1. Written Comments: Please limit word count to no more than 500 words. Comments must be
received by 2:00 p.m. the day of the meeting.
a. Mailed: Board of Supervisors
P.O. Box 382, Farmville, VA 23901.
b. E-Mailed: Board of Supervisors: board@co.prince-edward.va.us
Planning Commission: info@co.prince-edward.va.us
2. Vetbal Comments: Citizens may also participate remotely during the meeting. Using the
meeting call-in information provided, citizens may phone-in to the meeting and provide
comments during the Public Participation/Public Hearing portion of the agenda;
however, citizens must pre-register with the County Administrator’s Office at 434-392-8837 by
2:00 p.m. the day of the meeting. Callers must be on the line and ready to speak when called
upon by the Chair. Please state your name and district of residence. Based upon the # of pre-
registered speakers, the Chair will determine the time allotted to each speaket.
Attachments: Public Participation Tracking Form

Recommendation: None.

Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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Board of Supervisors
Agenda Summary

Meeting Date: June 13, 2023

Item #: 7

Department: Board of Supervisors

Staff Contact: Douglas P. Stanley / Sarah Elam Puckett

Agenda Item: Board of Supetvisors Comments
SUMMARY:

The Board has set aside ten minutes for Board members to respond to citizen input from Public
Participation.

Cost:

Attachments:

Recommendation: None.

Sample Motion:

Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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Board of Supervisors

Agenda Summary
Meeting Date: June 13, 2023
Item #: 8-a
Department: Board of Supervisors
Staff Contact: Donna Nunnally
Agenda Item: Treasurer’s Report
SUMMARY:
The Treasurer’s Report is attached.
Cost:
Attachments: Treasurer’s Report
Recommendation: Approval.
Sample Motion:
Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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Prince Edward Board of Supervisors Treasurer's Report
April 2023
Bank Account Balances

Available

Name of Bank Ref #| Int. Rate Bank Balance Balance
Benchmark Pooled Fund Account 7654 S 11,354,828.32 $ 11,354,828.32
Benchmark Social Services 9746 S  192,618.23 S  192,618.23
Benchmark School Fund 3352 $ 1,989,070.61 S 1,989,070.61
Benchmark Food Service 3742 S 484,479.93 S 484,479.93
TOTAL $ 14,020,997.09

*Note: School Fund and Cafeteria Fund balances shown above are estimated balances.

Certificates of Deposit
Available
Ref #| Int. Rate | Term | Maturity| Bank Balance Balance
Benchmark
0994 1.00| 24|01/15/26] S 122,886.34
0995 1.00 24|01/15/26| § 122,886.34
Recreation Fund 0998 0.50| 36(02/14/24| $ 17,529.72
Benchmark 5 Yr CD-letter of credit 0632 1.00 60(01/04/26| $ 664,749.40 $  928,051.80
Benchmark Investment Acct L796 3.35 36/05/13/25| § 2,457,133.19 S 2,457,133.19

Farmers Bank

2465 0.50 36(06/17/24| S 110,040.90
2466 0.50 36/06/17/24| $ 110,040.90
Underground Storage 2478 0.60 36|10/27/24| $ 22,973.65
2501 2.089 36|08/19/25| $ 2,260,087.68
3465 4.15 6/11/16/23| $ 2,546,004.17
3438 4.95 6/08/16/23| § 2,520,827.78
3454 4.65 12|04/05/24| 5 2,500,000.00
3457 4.75 6|10/05/23] $ 5,000,000.00 $ 15,069,975.08

TOTAL

$ 18,455,160.07

e GRAND TOTAL j [ ] |

|

| $ 32,476,157.16 |

16



Prince Edward Board of Supervisors Treasurer's Report - April 2022

Name of Bank

Bank Balance

Available
Balance

Benchmark Pooled Fund Account

S 21,887,883.95

$ 21,887,883.95

Benchmark Social Services

S  282,138.63

S 282,138.63

Benchmark School Fund

$ 1,829,021.09

$ 1,829,021.09

Benchmark Food Service

$  451,475.66

$  451,475.66

TOTAL S 24,450,519.33
Certificate of Deposits
Benchmark S 2,652,154.57

Farmers Bank

$ 2,454,586.50

Benchmark 5 Yr CD-letter of credit

S 658,143.24

TOTAL

$ 5,764,884.31

GRAND TOTAL

$ 30,215,403.64
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Board of Supetrvisors

Agenda Summary
Meeting Date: June 13, 2023
Item #: 8-b
Department: Board of Supervisors
Staff Contact: Karin Everhart
Agenda Item: Approval of Minutes
SUMMARY:
Attached are draft minutes for the Board’s review and approval.
Cost:
Attachments: Boatd minutes.
Recommendation: Approval.
Sample Motion:
Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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May 9, 2023

At the regular meeting of the Board of Supervisors of Prince Edward County, held at the Court House, thereof, on
Tuesday, the 9% day of May, 2023; at 7:00 p.m., there were present:

Pattie Cooper-Jones
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend

Cannon Watson

Also present: Douglas P. Stanley, County Administrator; Sarah Elam Puckett, Assistant County Administrator;
Kimberly Allen, Director, Department of Social Services; Chelsey White, Director of Economic Development and
Tourism; Terri Atkins Wilson, County Attorney; Larry Stimpert, Ph.D., President of Hampden-Sydney College; Ken
Copeland, Jr., Vice-President for Business Affairs & Finance, Hampden-Sydney College; W. Taylor Reveley, 1V,
President, Longwood University; Scott Davis, LP.D., Farmville Town Manager.

Chairman Gilliam called the May meeting to order.

Supervisor Townsend offered the invocation and led the Pledge of Allegiance.

In Re: Conflict of Interest Act

(None)

In Re: Recognitions

"Recognitions" is an opportunity for the Board of Supervisors to recognize achievements in our community,
with a focus on the accomplishments of students, employees and our citizen volunteers who serve the County of Prince
Edward.

Mrs. Cheryl Stimpson, Director of Finance, stated the Board would like to recognize Adam Mumma. Adam
was nominated and is being recognized for his work as a member of the Buildings & Grounds staff. Rain, shine, cold
or hot, he was front and center ready to get the job done with a smile. No job was too big or too small for Adam. "He
always seems happy to help with anything! His attitude and hardworking habits make him a real asset to have around."

The County is fortunate to have employees like Adam, who has now been transferred and promoted to the position of

1
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Chief Animal Control Officer. We are confident that Adam will bring his great work ethic and can-do attitude to his
new position.
The Board also congratulated Sarah Trent on her retirement. “The dedication she has shown over the last

twenty-six years to Prince Edward County is appreciated beyond measure! We wish Sarah all the best.”

Mr. Stanley presented an overview of the flag and flagpole requirements in the County.

“On April 12, 2022, the Board of Supervisors enacted an emergency ordinance and subsequently readopted
that ordinance following a public hearing on May 17, 2022 joint meeting with the Planning Commission. The
ordinance placed a maximum limit on the size of the flag of 40 square feet, or five feet by eight feet. The maximum
limit on the height of flagpoles in all districts is 20 feet. The Board did allow an exemption in the A1, A2, C111, and
CR zoning districts, upon the issuance of a special use permit for a taller pole. The Board did exclude the option of
taller flagpoles in residential districts.

1t’s important to note that localities in Virginia are required to treat flags uniformly, meaning that whether a
flag signifies the United States, the Commonwealth of Virginia, or any other message including Black Lives Matter,
the Confederacy, the rainbow flag, POW/MIA, etc., they must be treated equally. The County can only regulate the
height of the flagpole, the setbacks on the property, and the size of the flag, but not the content. To do so is conceived
by the Courts as a violation of Constitutional Rights.

Since the adoption of the ordinance last year, the County has written three notices on flagpoles that were
erected without a zoning permit; he noted all three owners have received a zoning permit to erect a pole up to 20 feet.
One of those did have to be relocated due to not meeting the County’s setback requirements. To date, three written
notices and two written advisory notices have been sent to landowners regarding the existing oversized flags. Of those
five notices, four were for American flags.

In summary, Prince Edward allows every property owner to display up to three flags of their choice with the
maximum size of 40 square feet, on three flagpoles, each with the maximum height of 20 feet. It requires a $10 Zoning
Permit prior to installing the flagpole. In some districts, the pole may be taller with a special use permit, if the warrants
dictate, the flag is still held at 40 square feet. All of this allows for a total of 120 square feet of free expression for
each property. Having the size requirement for our flag, like other types of signage, is not new to Zoning or the region.

In Nottoway and Amelia, the limit is 50 square feet, in Buckingham it is 64 feet, and in Appomattox it is 72 square



feet. Most Zoning violations in the County are reported by citizens or staff that identifies them while they are out in
the field; we encourage citizens to contact the Planning and Community Development office when they have
questions. We also have a fact sheet on flags to be distributed.

Supervisor Jones asked if the exception for the different zoning locations listed apply for a higher flagpole.
If they get a permit for a higher flagpole, does the 40 square foot limitation still apply.

Mr. Stanley said it would still apply the way it is currently written.

In Re: Public Participation

Public Participation is a time set aside for citizens to share their thoughts, ideas and concerns. An official
record is made of each person’s contribution tonight and will be directed to the County Administrator for follow-up;
any necessary follow-up will be noted and tracked. Follow-up may consist of an immediate response, or planned
action by the County Administrator or Board, or by placement on a future Board agenda. Tonight’s agenda cannot
be changed, because the public needs advance knowledge of and the opportunity to review related materials regarding
items addressed by the Board. To further assist public information, the Board requests the Administrator, Attorney
or county staff to immediately correct any factual error that might occur.

Derek Coblentz, Prospect District, expressed his concern regarding the restriction on the flag size of the
American flag. He reviewed a brief history of the American flag; he stated as it is the American flag, the size
restrictions should be removed. He thanked the Board for its service.

L. F. Picotte, Prospect District, expressed his concern regarding the restriction on the flag size restrictions.
He said the American flag should not be lumped in with other types of flags. He stated symbols are being taken away.
He stated the money spent on this issue would be better spent cleaning Oliver Road, and presented several other
options.

Joshua Amos, Lockett District, stated he has flown the American flag since June 22, 2019; the original one
was 72 square feet and has been replaced with a new one, due to the older one starting to show wear. He said he
received a letter from the County for non-compliance. Mr. Amos said in 2019 when he installed the pole, there was
no permit required. He requested the American flag be exempt from any sign restriction.

Rex Williams, Lockett District, thanked the Board for their service to the County. He then questioned the
need for an emergency ordinance for flagpole size; he stated the Supreme Court does not recognize the size of the
American flag. He said he feels there should be no regulation; the only regulation that the Supreme Court recognizes
is if it would cause traffic problems or if it would be a safety hazard to people where it is placed. He said the Board

needs to reconsider this ordinance.
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Supervisor Watson stated the Board cannot separate the type of flag; he said the American flag gets no
exemption under the current law. He said the Board does not have that right to choose or change the American flag
vs. every other flag, but the Board has been told it does not have that right. He said that needs to be clarified.

Jessica Southall, Hampton District, questioned the reason for the 40-square-foot limit on the flag size. She
said the American flag is a symbol. She requested the Board to reword or recategorize the American flag. She said
her American flag has been flying since November 2020 with no complaints until Friday, and she was not aware of
an ordinance regarding the size of any signage or flag. She said the size of the flag is in ratio to the size of the pole;
it is an all-weather American flag and is illuminated at night which are the guidelines. She said there is a Freedom to
Display the American Flag Act of 2005 that was signed into law by President Bush. She said condominium
associations may not adopt or enforce any policy or enter into any agreement that would restrict or prevent a member
of an association from displaying the flag of the United States or on a residential property within the association with
respect to its members have a separate ownership interest or right to exclusive possession or use. She said this states
that if we are not allowed to place policy restrictions on the display of the American flag to specific localities, then
why are there restrictions placed on the American flag in Prince Edward County. She then stated there is an American
flag painted on the water tower outside of Town limits. She requested an amendment be made to this ordinance to
exclude restrictions on the flag of the United States.

A citizen stated he has a wrecker that has an American flag on it with more square footage than the [ones
being discussed] and asked if that is okay to remain in the County. Mr. Stanley said it does not apply to flags on
vehicles. The gentleman then addressed Supervisor Watson, saying that he understands all flags fall under this
[ordinance] but it appears to have targeted the American flag.

Supervisor Watson stated he needs the citizens need to understand what is required of the Board.

Cindy Koether, Lockett District, expressed her concern regarding the transparency in communications with
the Board of Supervisors members. She said she did not find email addresses of the members, but noticed a “warning”
against contacting Supervisors. She said she feels it is discouraging citizens from contacting their Supervisor.

Supervisor Jenkins stated he had four citizens call him on the phone that morning prior to 10:00 a.m., and he
received one email. He said if she has a concern, please call.

Ms. Koether then asked how to find the video recordings of the Board of Supervisors meetings. Mr. Stanley

explained where she could find the links on the County’s website.
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Supervisor Emert said he does not have an email address, but everyone has his phone number; he announced
his number to the audience, adding that it is on the County’s web site. He said that as a servant [of the County], they
are not to be up-to-date on technology. He asked that anyone that wishes to contact him may do so by telephone.

Chairman Gilliam stated the Board web page has contact information with a general email; he said he also
has a general email at his business. He stated his cell phone is on 24-hours a day, and he will call back.

Supervisor Jones thanked the citizens for their input. He said the Board cannot single out the American flag
to give it special treatment, and the citizens want the American flag treated separately. He said he said we have to be
careful about state-sponsored special treatment as it could be dangerous. He agrees and hopes that we never see the
day when fines [are placed] for being too patriotic or flying American flags that are too big, but there have been five
notices sent out for out-of-compliance violations, and 80% dealt with American flags. He said there are Zoning
guidelines that give guidance to maximum structure heights which includes flag poles, and this additional limitation
on flag size is excessive. He said let the flag pole determine the size of the flag. He asked the Board to vote if
American citizens can fly an American flag on their private property as they see fit.

Supervisor Jones made a motion to amend County ordinance, Section 3-104.1(b), repealing the line which
reads “The maximum area for a flag is 40 square feet,” deleting said line as emergency ordinance pursuant to Code of
Virginia Section 15.2-1427.

Supervisor Watson stated no one said anything wrong, but if the Board is not allowed to differentiate the
American flag from whatever else, do the citizens want an unlimited size of any flag of any flag or sign they dislike
the most from their neighbors’ [property].

Discussion followed.

Chairman Gilliam stated he tries to be fair to everyone; he said the Board does not want anyone encroaching
on anyone else. He said the Board needs to study the motion to make sure it is correct.

Supervisor Emert made a substitute motion to table the issue until the June meeting in order to do research
on the topic. Following some discussion, Supervisor Emert rescinded his motion.

Supervisor Emert then seconded Supervisor Jones’ motion amend County ordinance, Section 3-104.1(b),
repealing the line which reads “The maximum area for a flag is 40 square feet,” deleting said line as emergency

ordinance pursuant to Code of Virginia Section 15.2-1427.
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Mrs. Terri Atkins Wilson, County Attorney, stated it may need to be discussed in closed session due to current
litigation.
Following further discussion, Supervisor Townsend made a substitute motion, seconded by Supervisor
Cooper-Jones, to table the issue until the June Board meeting; the motion carried:
Aye: Pattie Cooper-Jones Nay: J. David Emert
Llew W. Gilliam, Jr. E. Harrison Jones
Victor “Bill” Jenkins
Odessa H. Pride

Jerry R. Townsend
Cannon Watson

In Re: Board Comments

Supervisor Emert thanked everyone for coming; he said he knows this is going to be a difficult issue to figure
out. He said without the citizen’s input, there is a lot the Board members don’t know.

Supervisor Townsend thanked everyone for their input, and that there should be resolution at the next Board
meeting.

Supervisor Pride said that by the fact that the Board wants to discuss this issue, the Board has listened to the
citizens in a passionate manner is important. She thanked all for coming and stated this issue has merit.

Supervisor Cooper-Jones said they have heard the comments made, the Board will research and do what is
proper for the County. She wished all mothers a Happy Mother’s Day.

Chairman Gilliam said he is glad to see so many citizens and thanked them for their input; he added that if
the citizens call the Courthouse looking for a Board member, staff will find them. He added the Board members are

happy to discuss anything the citizens find wrong.

In Re: Community Partner Updates

Larry Stimpert, Ph.D., President of Hampden-Sydney College, presented a brief history of the founders of
Hampden-Sydney College and statistics regarding the students, stating that they have provided nearly 20,000 volunteer
hours of service to the community in the past year, which is impressive considering they have a student base of less
than 1,000 students on campus. He said the academic year is concluding with the commencement ceremonies, with
Neil deGrasse Tyson as Commencement Speaker. He stated Hampden-Sydney College wants to be a partner in

education; they currently offer a High School Education program which allows students to take free courses. He said



there have been students take up to a year’s worth of college credit at Hampden-Sydney College. He said this free
program is open to both men and women in the community. Dr. Stimpert then said their library is an excellent resource
as a reference library, and other opportunities include the Atkinson Museum with revolving exhibitions. He added
that also on offer are lectures, programs, concerts, art exhibitions, summer sports camps, and sports events, and all are
free.

Ken Copeland, Jr., Vice President for Business Affairs & Finance, Hampden-Sydney College, presented
information on Hampden-Sydney College, which boasts approximately 300 employees. He thanked Mr. Robert Love,
Director of Planning & Community Development and Mr. Phillip Moore, Building Official, for all their help in the
construction and renovations ongoing at the College. He also thanked the IDA for their assistance.

- Chairman Gilliam said he toured the Science Building; he said it is very nice.

Taylor Reveley, IV, President of Longwood University, stated Prince Edward County is the nation’s first
two-college community, which the General Assembly officially declared about seven years ago. He said that in 1975,
his grandfather was president of Hampden-Sydney College. He said Longwood University has just under 1,000
employees and has approximately 4,500 students. He stated college enrollments were stable and now there are more
graduate students but undergraduate enrollment is strong. He thanked the Board on their work on funding the [Prince
Edward County] schools, adding that it will do lasting good. President Reveley said progress is being made on the
construction and is on schedule, with substantial completion expected this summer. He said the Center will seat
between 3,000-4,000 people.

Chairman Gilliam questioned the maximum enrollment; President Reveley said the 5,000 [enrollment] mark
is good.

Scott Davis, LP.D., Town of Farmville Manager, reported the Town Council will meet May 10 with a topic
of the 2023-2024 Town Budget. He stated the General Fund is just over $14 million, the Street Maintenance Fund is
approximately $1.8 million, Water Fund is approximately $3.8 million, Sewer Fund is $2.7 million, Transportation
Fund is $1.1 million, the Airport is $1.2 million, with a total budget of $25.2 million. He said a slight increase is
projected over the next year in variable revenues. He said the Town continues to provide competitive salaries and
benefits, funding CIP projects, and continuing to reduce the debt service. He stated the Town continues to enhance
the fire department by adding one additional paid position in the coming year’s budget and have applied for a Safer

Grant for three full-time positions as well. He said the federally funded Safer Grant, if approved, will provide three
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additional full-time positions for three years; they should hear sometime between June and September. He stated the
Town supports PEVRS by providing maintenance and fuel in addition to maintaining the grass and areas around the
building. He said the Town assists and supports the Farmville Downtown Partnership. Mr. Davis said the paving
projects will begin on May 22 and will cover several streets. He said this is a $930,000 investment in the Town. Mr.
Davis stated new playground equipment is being installed at the park by the Library, and a splash-pad will be installed
at Lion’s Park in the August/September time-frame. He said the Planning Commission and Town Council are
continuing to study the development of the Planned Unit Development Ordinance, which could assist in offering
diverse styles of affordable housing and hope to draw economic development from a standpoint of shopping and
restaurant opportunities. Mr. Davis said the Town Police Department has completed the transition to the P25 Radio
System; he said they are in conversation with the County in looking at using the trunking system.

Mr. Davis said the Town held their Spring Clean-up, held later this year to help the landlords and students
moving out. He said they are currently working on an assessment of the water meters to see if it will be cost-effective
to go to a RFI System which would allow the meter-readers to ride by and read the meters for the citizens. He added
that work will begin with Hurt & Proffitt on an asset management plan for water and sewer infrastructure, to study the

replacement of aging pipes.

In Re: Consent Agenda

On motion of Supervisor Emert, seconded by Supervisor Jones, and carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

the Board accepted the March 2023 Treasurer’s Report; the minutes of the meetings held April 11, 2023, April 18,

2023 and April 25, 2023; Accounts and Claims, Board Mileage Sheets; and Salaries.



Prince Edward Treasurer's Report - March 2023

Int.

Name of Bank Ref# Rate Bank Balance Available Balance
Benchmark Pooled Fund Account 7654 $19,299,237.18 $19,299,237.18
Benchmark Social Services 9746 $245,706.44 $245,706.44
Benchmark School Fund 3352 $2,208,211.38 $2,208,211.38
Benchmark Food Service 3742 $614,225.25 $614,225.25

TOTAL $22,367,380.25

*Note: School Fund and Cafeteria Fund balances shown above are estimated balances.

Certificates of Deposit

Benchmark 0994 1.00 $122,584.08

0995 1.00 $122,584.08
Recreation Fund 0998 0.50 $17,529.72
Benchmark 5 Yr CD-letter of credit 0632 1.00 $663,114.32 $925,812.20
Benchmark Investment Acct L796 3.35 $2,457,133.19 $2,457,133.19
Farmers Bank 2465 0.50 $110,040.90

2466 0.50 $110,040.90
Underground Storage 2478 0.60 $22,973.65

2501 2.09 $2,248,691.19

3418 3.75 $2,500,000.00

3419 3.35 $2,520,827.78 $7,512,574.42
TOTAL $10,895,519.81
GRAND TOTAL $33,262,900.06

In Re: Highway Matters

VDOT Resident Engineer, Scott D. Frederick, P.E., will not be in attendance at the May meeting. Staff will
record any highway matters and share them with VDOT.

Additionally, as the Board will recall, the FY 24-29 Six-Year Plan will remain unchanged from the current
Six-Year Plan. VDOT has indicated that due to funding limitations and escalating costs, no new roads are being added
to the Six-Year Plan this year. The Board will still have to authorize a public hearing on the draft FY 24-29 Six Year
Plan and FY 24 Construction Program.

Chairman Gilliam stated that by Hendricks Grocery on Pin Oak Road, going towards Prospect, the State
Route number sign is laying in the ditch; he said you can see it from Five Forks Road towards Prospect.

Supervisor Townsend made a motion, seconded by Supervisor Emert, to authorize a public hearing to be held
on the FY 2024-2029 Six-Year Plan and FY 2024 Construction Program for Prince Edward County for the June 13,

2023 Board meeting; the motion carried:
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Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

In Re: Public Hearing — Special Use Permit. Norvell Signs

Chairman Gilliam announced that this was the date and time scheduled for a public hearing to receive citizen
input prior to considering a request by Norvell Signs on behalf of Prince Edward County Public Schools for a Special
Use Permit to replace three existing signs at the Prince Edward County Elementary, Middle and High Schools with
electronic signs on Tax Map Parcel 051-8-2 and 051-A-37 on Zion Hill Road, Farmville, Virginia. Notice of this
hearing was advertised according to law in the Wednesday, April 26, 2023, and Wednesday, May 3, 2023 editions of
THE FARMVILLE HERALD, a newspaper published in the County of Prince Edward.

Mr. Love stated The County has received an application for a Special Use Permit from Norvell Signs on
behalf of Prince Edward County Public Schools to replace three existing signs at the Prince Edward County
Elementary, Middle, and High Schools with electronic signs on Tax Map Parcels 051-8-2 and 051-A-37 on Zion Hill
Road, Farmville, VA. These parcels are zoned A-2, Agricultural Residential and electronic signs require approval of
a Special Use Permit.

The Planning Commission held a public hearing on May 20 2023; no one spoke in opposition of the
application and the County has received no correspondence opposing the request. The Planning Commission
recommended approval with conditions, forwarding the request to the Board of Supervisors for Public Hearing. A list
of updated Potential Conditions as recommended by the Planning Commission were presented to the Board for review.

Chairman Gilliam opened the public hearing.

There being no one wishing to speak, Chairman Gilliam closed the public hearing.

Supervisor Emert made a motion, seconded by Supervisor Townsend, to approve the Special Use Permit
request by Norvell Signs to replace the existing signs at the Prince Edward County Elementary, Middle, and High

Schools with electronic signs with the following conditions; the motion carried:
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Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

Special Use Permit — Norvell Signs
Tax Parcel Map #: 05-8-2 and 051-A-37
POTENTIAL CONDITIONS

SITE PLAN

il

Development activities on the site shall be limited to those as specified in the Special Use Permit Application
and Site Plan. The final locations of facilities may be adjusted provided no such adjustment violates any
buffers, setbacks, or other statutory requirement. The concepts reflected in the filed special use permit dated
3/16/2023 are hereby made part of these development conditions.

Final sign permit zoning and building permit applications for the three (3) electronic signs shall be submitted
to the Planning and Community Development office for final review and approval pursuant to Appendix B
of the Prince Edward County Code (Zoning) and Chapter 18 of the Prince Edward County Code (Buildings
and Building Regulations). '

GENERAL

8.

All landscaping around signs shall be mulched and maintained to the reasonable satisfaction of the Prince
Edward County Planning and Community Development Director. Any vegetation found to be of poor
condition shall be replaced and/or improved at the reasonable direction of the Planning and Community
Development Director or his designee.

No sign shall be may be located within VDOT right-of-way or impede sight distance.
Site signage shall be limited to Freestanding type, as specified in Appendix B — Zoning, 2.1300.5(H)(3).

Sign installation shall be in conformance with all applicable provisions of federal, state, and local statues and
regulations.

Any sign lighting shall be designed and installed so as to minimize glare onto adjoining properties or any
public access road.

This Permit is non-transferable, except and unless written notice from the Permittee regarding the transfer,
and a signed document from the proposed new Permittee is received by the Planning and Community
Development Office which states that the new Permittee agrees to comply with all terms and Conditions
imposed with the original Permit Issuance. If the proposed new Permittee desires to amend the original Permit
Conditions, amendments must be addressed by the Prince Edward County Planning Commission and Board
of Supervisors through the Special Use Permit process.

Failure of Permittee to full conform to all terms and conditions may result in revocation of this Special Use
Permit if said failure or failures are not corrected or addressed to the satisfaction, not to be unreasonably
withheld, of the County within thirty (30) days of written notice from the County.
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In Re: Public Hearing — School CARES ACT Budget

Chairman Gilliam announced that this was the date and time scheduled for a public hearing to receive citizen
input prior to considering amendments to the FY 2023 County Budget and FY 2023 County School Budget and Accept
the Distribution of $949,999.64 of Federal Coronavirus Relief Funds. Notice of this hearing was advertised according
to law in the Wednesday, April 26, 2023, and Wednesday, May 3, 2023 editions of THE FARMVILLE HERALD, a
newspaper published in the County of Prince Edward.

Mrs. Cheryl Stimpson, Director of Finance, stated that as the Board is aware, the Prince Edward County
Public Schools has received a total of $949,999.64 of additional CARES Act Funds for the 2022-2023 school year.

Prior to the expenditure and in accordance with 15.2-2507 of the Code of Virginia, the Board will hold a
public hearing to increase the FY23 County and School Budgets, to accept the distribution of federal funds and to
appropriate the funding to the FY23 County and School Budgets.

Chairman Gilliam opened the public hearing.

There being no one wishing to speak, Chairman Gilliam closed the public hearing.

Supervisor Cooper-Jones made a motion, seconded by Supervisor Pride, to increase the FY23 County Budget
and FY23 School Budget by $949,999.64 and appropriate the same funds to enable the expenditure of the CARES
Act Funds; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride

Jerry R. Townsend
Cannon Watson

In Re: Department Updates

Kimberly Allen, Director, Department of Social Services, presented an update to the Board of Supervisors,
stating there will be many changes to benefits as the emergency has passed; she said things are getting back to normal.
She said the mandatory education/employment programs that assist with the transition to self-sufficiency are being

reinstated and the extra allotments are ending at the end of May.
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Mrs. Allen said that February was the end of the emergency allotments relating to the Supplemental Nutrition
Assistance Program; she said that over the three years of the pandemic, Prince Edward County’s February issuance,
which was the last month of the emergency benefits, provided $1,017,000, and there was a 45% decrease in March’s
allotment, down $563,000. The recipients of the program were provided advance notice; the workers were educated
in all of the community resources that would meet nutritional needs that families and individuals would face, knowing
the program was scaling back. She stated that in April, the continuous enrollment for Medicaid ended and there is
the task of doing 1,700 renewals over the next 12 months. She said the state provided training and resources to
accomplish this schedule. In July, the work requirement for able-bodied recipients with dependents returns to 80 hours
per month to qualify for SNAP.

Mrs. Allen reported that with their service programs, prevention has the most focus over the past 12 months.
She said they average 40 cases per month, with workers going into homes, every month, meeting with families and
addressing their needs. She said there is grant funding to provide goods and services for adults and children.

Mrs. Allen said the Child Abuse Prevention month in April provided the training program to 94 participants.
She said May is Adult Abuse Prevention Month, and National Foster Care Month; these are two areas that don’t get
the attention that Child Abuse Prevention does but are no less important.

Mrs. Allen said in collaboration with CareerWorks, they hosted a job fair with over 30 employers present
and 115 job seekers came through. She said currently, Social Services has four vacant positions.

Supervisor Jones asked how many children are in foster care; Mrs. Allen stated currently there are four in

foster care.

Chelsey White, Economic Development and Tourism Director, presented her report:

* Participated in the VEDP Business Retention Meeting where VEDP led a meeting with businesses to better
understand what is going well and what they may be struggling with. Some areas that are covered during the
meeting included workforce issues, retention, locality-specific challenges, plans for growth, and
import/export issues.

»  Processed reinvestment grant disbursements (local incentives) — over $83,000 in reimbursements for taxes
paid in tax year 2022 was requested from local companies and paid out by the IDA.

 Participated in the TRRC Roundtable Meeting in Kenbridge where each county representative discussed
current drivers of their county’s local economy, available industrial sites, and energy infrastructure and
opportunities. Met the new Acting Executive Director and the Commonwealth’s Secretary of Trade, James
E. Campos.

e March and April IDA Meeting update — there was continued interest in the PEC Business Park from
commercial developers; the IDA and staff continued to work with prospects.
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¢ Participated in the CRC REDO Working Committee Kickoff Meeting which included a strategic planning
session, mission and vision development, and SWOT analysis of the economic environment of our collective
region. All partners and localities were represented.

» Access Road Project update: the project moving along earlier than anticipated and is one month ahead of
schedule. On June 1 we anticipate that the stone for the road will be laid down. The ground has been seeded
so grass should begin to grow soon.

 Participated in the grant-funded GOVA Region3 Minority Engagement Workgroup. The regional
entrepreneurship/innovation implementation grant includes a strong commitment to diversity, equity, and
inclusion in programs developed.

» Continued to participate in economic development programs, collaborations, and educational opportunities
through regional and state organizations including VEDP, SOVA, Longwood SBDC, RISE, and VEDA.

¢ April PECTC Meeting update — continued to work on strategic planning/developing defined goals for the
organization, wayfinding signage development, and tourism marketing campaigns.

e Held meeting with Hampden-Sydney College history faculty to begin collaborating on activities for the
“Virginia 250 - A Revolution of Ideas” campaign that commemorates the adoption of the Declaration of
Independence in 1776.

¢ Launched our tourism campaign titled “A Wonderful Week (END): Wellness, Working Remotely, Working
Out” which features the following promotional opportunities:

» The development of a themed commercial that features our partners which airs on Comcast from May through
July in the Lynchburg/Roanoke and Richmond regions.

* Promotion of crafted itineraries promoting wellness-related tourism assets in the county.

* 500 gift bags for visitors staying at our partnering lodging providers: Tru by Hilton and Sandy River Retreat

+ Newly developed tourism web pages on the county website.

» The production of social media content and advertisements on the new Explore Prince Edward County, VA
Facebook and Instagram platforms.

» Accepted applications and held interviews to find a new Marketing Assistant. The new Marketing Assistant
was hired on May 2nd.

 Participated in quarterly Virginia’s Crossroad Meeting held in May. The meeting was hosted at the Hotel
Weyanoke.

 Continued participation in County marketing efforts with Letterpress Communications.

+ Continued to participate in local, regional, and state organizations including THOYA, Virginia's Crossroads,
and the Virginia Tourism Corporation in marketing the County's tourism opportunities.

* Recent articles that feature Farmville/Prince Edward County

— https://travelaspire.wordpress.com/2023/02/16/20-best-things-to-do-in-farmville-va/
— https://www.onlyinyourstate.com/virginia/best-road-trips-in-virginia/

— https://blog.virginia.org/2018/05/crush-friday-farmville-appomattox/

— https://www.topretirements.com/reviews/virginia/Farmville/

Mr. Stanley said there are many things coming on the Economic Development front; he said the new Wawa

and several other projects are in the works and should go to construction phase this summer.

In Re: Appointments

Mrs. Sarah Elam Puckett, Assistant County Administrator, stated several boards and commissions have

upcoming vacancies and/or expiring terms of office in June 2023, as follows:
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APPOINTMENT TERM OF # OF CURRENTLY IN OFFICE
OFFICE VACANCIES

Local Board of Building Code Appeals 5 Years 1 Parker Terry*

Poplar Hill Community Development Authority 2 Years 2 John Gantt*
(Citizen Positions) Roy R. Yeatts*

County Industrial Development Authority 4 Years 1 Edgar Jones*

Joyce Yeatts*

Social Services Board 4 Years 1 Karen Schinabeck*

(Position to be filled by resident living in the Hampden-

Sydney/Darlington Heights area of the County.)

Central Virginia Regional Library Board 4 Years 1 Eunice Carwile

*Eligible for re-appointment.

Supervisor Emert made a motion, seconded by Supervisor Townsend, to authorize the advertisement of the
Citizen Volunteer vacancies as outlined for appointments at the June 13, 2023 Board meeting; the motion carried:
Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride

Jerry R. Townsend
Cannon Watson

In Re: Zoning Ordinance Amendment

Mr. Robert Love, Director of Planning & Community Development, stated the Prince Edward County Board
of Supervisors requested that staff review all existing County Ordinances and provide updates as necessary in order
to comply with the Code of Virginia. Therefore, staff reviewed the existing Prince Edward County Zoning Ordinance
as well as researched standards utilized by various rural Counties in their Ordinances and the most recent updates in
the Code of Virginia.

At the January and February meetings of the Planning Commission, staff presented a Draft Ordinance with
new language and description of development standards. Staff has incorporated all recommendations by the Planning

Commission into the Zoning Ordinance Amendment. Significant changes include adding new definitions for uses such
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as private camping, short-term tourist rental, and adjusting setbacks for accessory structures in order to allow for
public safety.

The Planning Commission held a public hearing on March 21, 2023; no one spoke and the County has
received no correspondence concerning the proposed amendment. The Planning Commission unanimously
recommended approval of the Ordinance Amendment.

A public hearing was held at the April Board of Supervisors regular meeting, where no one spoke concerning
the proposed amendment. After Supervisor discussion, the amendment was tabled in order for staff to revise the
sections related to Commercial and Non-commercial Kennels. Staff has modified the proposed language to clarify
these requirements are for dogs only and reduced setback requirements and clarified that an owner needs only to
properly dispose of animal waste. Also addressed in this revision is the clarification of required screening in Section
4-200.15 to remove the word "plantings" due to the fact that this section of the code requires six-foot fence screening.
Proposed changes are deemed to be less restrictive and therefore would not require a new public hearing.

Supervisor Townsend made a motion, seconded by Supervisor Cooper-Jones, to approve the Ordinance
Amendment and re-ordain Appendix B of the Prince Edward County Code (Zoning) in order to define new uses and
to adjust setbacks for accessory structures; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride

Jerry R. Townsend
Cannon Watson

In Re: Comprehensive Plan Consulting Contract

Mr. Love stated that by law, the Prince Edward County Planning Commission is charged with the
responsibility of preparing and recommending a comprehensive plan to the Prince Edward County Board of
Supervisors for adoption.

Section 15.2-2223 of the Code of Virginia requires that, "The local planning commission shall prepare and
recommend a comprehensive plan for the physical development of the territory within its jurisdiction and every
governing body shall adopt a comprehensive plan for the territory under its jurisdiction. In the preparation of a

comprehensive plan, the commission shall make careful and comprehensive surveys and studies of the existing
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conditions and trends of growth, and of the probable future requirements of its territory and inhabitants. The
comprehensive plan shall be made with the purpose of guiding and accomplishing a coordinated, adjusted and
harmonious development of the territory which will, in accordance with present and probable future needs and
resources, best promote the health, safety, morals, order, convenience, prosperity and general welfare of the
inhabitants, including the elderly and persons with disabilities."

The Code also states that, "The comprehensive plan shall be general in nature, in that it shall designate the
general or approximate location, character, and extent of each feature, including any road improvement and any
transportation improvement, shown on the plan and shall indicate where existing lands or facilities are proposed to be
extended, widened, removed, relocated, vacated, narrowed, abandoned, or changed in use as the case may be."

Prince Edward County originally adopted its first comprehensive plan in 1997. The current plan was adopted
by the Board of Supervisors on October 11, 2005. Section 15.2-2230 of the Code requires that the Comprehensive
Plan be reviewed by the local planning commission to determine whether it is advisable to amend the plan. The County
is woefully behind schedule which has been exacerbated by the COVID-19 Pandemic.

Previous Comprehensive efforts have been completed with the assistance of the staff with the Commonwealth
Regional Council (CRC). The CRC is currently working on plan updates for Cumberland, Lunenburg, and Charlotte.
While the CRC has done a good job in the past, due to the anticipated growth in the community and the potential solar
impacts, staff has looked at outside consultants with that specific experience including Summit Engineering (f own of
Smithfield, Town of Front Royal, Town of Cape Charles) and The Berkley Group (Richmond County and the Town
of Farmville). The review team (Doug, Sarah, Robbie) was particularly impressed with the graphics and plan exampled
provided by Berkley. Mr. Stanley said that while he has never used Berkley as a consultant, they come highly
recommended by the localities (including Farmville) that were contacted. Their knowledge of Farmville should also
prove to be a tremendous benefit.

As proposed, the project would start in October 2023 and be completed in June 2025. The Berkley Group
can be procured by riding a cooperative contract with the City of Lexington.

As proposed, the project would include:

Kickoff Work Session/County Tour
Branding & Promotions

Survey

Public Input Workshop

Stakeholder Listening Sessions

VVVVY
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Existing Conditions / Baseline Analysis
Work Sessions

Drafting

Mapping

Comments & Revisions

Open House/Public Review

Final Revisions

Public Hearings

VVVVVVVY

The County has been planning for this project since 2021. The County has the following funding set aside

for the project:

$50,000 included in the FY 2022-2023 budget

$50,000 included in the FY 2023-2024 draft budget

$50,000 estimated that will be included in the FY 2024-2025 budget OR Solar Siting agreement funding if one of our
solar projects moves forward to construction by that point in time

$150,000 Total

The Planning Commission, at its meeting on April 20th, unanimously recommended approval of the contract
with The Berkley Group.

Supervisor Jones questioned the cost of the project. Mr. Stanley stated the Comp Plan is the guide for the
future and will articulate the vision of the citizens. He said future revisions will need minor changes; this is not the
place to pinch pennies.

Supervisor Townsend made a motion, seconded by Supervisor Cooper-Jones, to approve the request to
approve a contract with The Berkley Group as outlined in the proposal dated March 9, 2023; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride

Jerry R. Townsend
Cannon Watson

In Re: 2025 Reassessment — Consultant Selection & Contract Award

Mr. Stanley stated Section 58.1-3252 of the Code of Virginia states that, "there shall be a general
reassessment of real estate every four years. Any county which, however, has a total population of 50,000 or less may

elect by majority vote of its board of supervisors to conduct its general reassessment at either five-year or six-year
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intervals." The Board of Supervisors has previously elected to set the reassessment cycle to conduct a general
reassessment every four years.

County Administration and the Commissioner of the Revenue's Office continue to recommend that the
County continue to conduct a reassessment on a four-year cycle. This is based on a number of points including:

+ The reassessment process provides equalization of property values, so that the amount of tax levy to taxpayers
is fair and equitable for all.

« Over time, a property's fair market value can increase or decrease. If the real estate tax records do not change
with the market, some people could pay too much in property taxes, while others could pay too little. The
longer the term between reassessments, the greater the possibility for inequities to taxpayers.

* Annually, the Commissioner of the Revenue's Office provides the Virginia Department of Taxation with all
arms-length real estate sales so that a ratio between assessments and market sales can be determined. This
ratio (if it drops below about 80%) can affect the County's composite index, which could affect funding for
public schools.

» The contractor's proposal is based on a 4-Year reassessment cycle for Prince Edward County as stated in
the RFP. Any delay in that schedule could possibly increase the price offered to perform the reassessment.

In 2022, Prince Edward County partnered with the CRC and the counties of Amelia, Buckingham, Cumberland,
Charlotte, Nottoway, and Lunenburg to collectively solicit proposals from firms to conduct the individual
reassessments for each county. The thought was that by going in together, we may be able to obtain better pricing and
increase the number of firms interested in conducting the reassessment.

The Request for Proposals (RFP) was developed with detailed input from the other jurisdictions as to their
respective reassessment timelines, etc. The RFP was properly advertised, and copies of the proposal were submitted
to firms that have previously worked for the various jurisdictions or that had requested copies of the RFP.

Doug Stanley (County Administrator) participated in the Regional Reassessment Selection Committee. The
RFP did not require the County to hire the firm but provided the necessary legal means whereby we can participate in
the procurement process.

On October 11, 2022, the Prince Edward County Board of Supervisors approved a resolution that the four-year
cycle was best for citizens and the County's position on financial responsibility.

We received three qualified proposals from the following firms:

— Pearson's Appraisal Service, Inc.
— Wampler-Eanes Appraisal Group, Ltd.
— Cowan Services, LLC

The Regional Selection Committee collectively reviewed and evaluated the proposals and interviewed each

of the three firms on September 28, 2022. Pearson and Wampler-Eanes were ranked the highest by the Committee
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based on the proposal submitted, the interview, and the firm's knowledge, expertise, and qualifications with assessing
commercial and industrial properties. Each locality will negotiate and sign its individual contract for the services.
Each locality has the ability to contract with either firm.

At this juncture, Mr. Stanley requested the Board approve the proposed contract with Wampler-Eanes
Appraisal Group, Ltd. to perform a reassessment for Prince Edward County to be effective January 1, 2025. Under
the proposed schedule, field work will commence on or near July 1, 2023. Approval of the contract is necessary in the
next few months to allow Wampler-Eanes to plan staffing and logistics to be prepared for the project start. County
Attorney Terri Atkins Wilson will review and approve the proposed contract.

As was the case with the last reassessment, Wampler-Eanes Appraisal Group, Ltd. is proposing to not use a
County appointed Board of Assessors (BOA). The Code of Virginia provides that every general reassessment of real
estate in a city or county shall be made by a professional assessor or a board of assessors of not fewer than three
members. In the past it is my understanding that Prince Edward County has not used a Board of Assessors.

The Board will later have to recommend to the Judge the members to the Board of Equalization (BOE).
Section 58.1-3370 of the Code of Virginia states that, "The Circuit Court having jurisdiction within each city and each
county other than those counties ... in each tax year immediately following the year a general reassessment or annual
or biennial assessment is conducted in such city or county, appoint for such city or county a board of equalization of
real estate assessments, unless such county or city has a permanent board of equalization appointed according to law."
The Board of Equalization hears and gives consideration to such complaints and equalizes such assessments, whether
specific complaint be laid or not, if in its judgment, the same be necessary to equalize and accomplish the end that the
burden of taxation shall rest equally upon all citizens of the county.

The cost of the reassessment is as follows:

— $22.95 per parcel ($15.95 in 2019) - Contractor provided option for a curbside or drive-by review at
$15.95

— Mobile Home assessed as personal property included

— Digital photos included

As a comparison, Pearson quoted a rate of $23.00 per parcel which does not include a walk-around of each
improved parcel.
As part of the contract:

— Wampler-Eanes will furnish adequate clerical/ data entry personnel, provide qualified staff to act as the
Board of Assessors on behalf of the County, postage and stationery for mailing, staffing for informational
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hearings, assistance for the Board of Equalization (BOE), and 3-years of testimony for appeals from
effective date of the reassessment

— The County will be responsible for office space, furniture, and telephone, field sheets/cards/property tax
maps, sketches, plats, tax records, data, space for BOE hearings, and all expenses of the Board of
Equalization.

The estimated cost to the County based on the current number of parcels and mobile homes is:

Item Cost

14,163 parcels @ $22.95 = $ 325,040.85

1,444 mobile Homes (Included) $ 0.00

Digital Photographs (Included) $ 0.00
Total $ 325,040.85

This does not include supplies, staff, and BOE salaries that the County is to pay for in the agreement.

$40,905 currently available in Special Projects
$55,000 is included in the FY 2022-2023 budget
$250,000 estimated that will be included in the FY 2023-2024 and FY 2024-2025 budgets

$345,905 Total

Supervisor Cooper-Jones made a motion, seconded by Supervisor Emert, to approve the proposed

Reassessment Selection Committee recommendation to contract with Wampler-Eanes Appraisal Group, Ltd., for the

County’s 2025 General Reassessment, and to authorize the County Administrator to sign a contract with Wampler-

Eanes Appraisal Group, Ltd. at a cost of up to $15.95 per parcel, with a curbside drive-by review of each parcel to be

completed; the motion carried:

Aye:

Pattie Cooper-Jones Nay: None
J. David Emert

Llew W. Gilliam, Jr.

Victor “Bill” Jenkins

E. Harrison Jones

Odessa H. Pride

Jerry R. Townsend

Cannon Watson

In Re: Public Hearing & Public Input Period, PPEA Project Final Agreement

Mr. Stanley stated that on December 9, 2021 the Prince Edward County Board of Supervisors accepted the

unsolicited proposal of Prince Edward County Infrastructure, LLC (PECI) for the design and construction of a water

system serving the County. The Board made a determination to use competitive negotiation in selecting a contractor;
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to authorize the County Administrator to post the non-confidential portions of the proposal and advertise for the receipt
of competing proposals for a period of not less than 45 days. The County received no competing proposals.

County staff and our selected consultants negotiated an interim agreement with PECI for the development,
design and construction of water treatment plant and distribution system consistent with the Design-Builder’s proposal
and the County's guidelines and procedures concerning the Public-Private Education Facilities and Infrastructure Act
of 2002 as adopted by the Board on July 8, 2008.

At its meeting on August 23, 2022, the Board approved the Interim Agreement for the project. Since that
time, the County has expended the maximum of $1 million on the services identified in the agreement.

At this time, PECI has submitted a draft final agreement to the County. Staff has considered the Proposal and
has determined with the Board's intent of developing a water supply system it is in the best interest of the County to
proceed and establish a 30-day period for public comment. The draft final agreement is being reviewed by our PPEA
Legal Counsel - Sharon Pandak (Pandak & Taves, PLLC) and our Engineering consultant-Tom Frederick (Pennoni
Engineering). We have their preliminary comments and expect to complete review of the document and
recommendations prior to the Board being asked to act on the document. In addition, the County will want to be in a
position to approve a contract with the Department of General Services (DGS) for the provision of water to the States
three facilities in Nottoway PRIOR to acceptance and approval of the final agreement.

Per Section DC.C of the County's guidelines, 30 days prior to entering into a final agreement the County
shall provide an opportunity for public comment. Such public comment shall include a Public Hearing held by the
Board of Supervisors.

At this time, staff is asking that the Board, in accordance with Section IX.C. of the County of Prince Edward,
Virginia, Guidelines and Procedures for the Public-Private Education Facilities and Infrastructure Act of 2002, as
amended, to request public comment on this final agreement for a period of 30 days, commencing May 12, 2023 and
provide notice of a special public hearing to be held June 13, 2023 at 7:00 pm.

Between now and the public hearing staff has to have completed its third-party review of the final agreement
and have a draft contract for the Board's consideration with DGS.

Following the public hearing, the Board will be requested to go into closed session to receive an update on

the project cost and proposed rate structure prior to taking a vote on the final agreement.
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Supervisor Jones questioned the status of Nottoway County. Mr. Stanley said the facilities could be served
if Nottoway County does not join.

Supervisor Jones made a motion, seconded by Supervisor Cooper-Jones, to authorize a 30-day public
comment period and public hearing to receive public comment on the Final Agreement as drafted with Prince Edward
County Infrastructure, LLC for Design and Construction of Sandy River Reservoir Water Treatment and Distribution
Project; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride

Jerry R. Townsend
Cannon Watson

In Re: Appropriations — IDA Reinvestment Grants

The Industrial Development Authority received requests for Reinvestment Grant incentive payments from
Hotel Express, Farmville Hotel Partners, and Hotel Weyanoke for 2022. Reinvestment Grants are directly linked to
real estate and personal property taxes collected by the County from these entities. The IDA asks the Board to

appropriate the funds previously collected to reimburse the IDA for these expenditures.

FY23 BUDGET AMENDMENTS

Rev/Exp | Fund | Dept | Object Description Debit Credit

3 (Rev) | 100 41050 | 0100 General Fund Balance $82,863.17
4 (Exp) 100 93000 | 0710 Transfer to IDA Fund $82,863.17

3 (Rev) 710 41050 | 0100 Transfer from General Fund $82,863.17
4 (Exp) | 710 81500 | 3389 Hotel Express PP $8,104.50

4 (Exp) | 710 81500 | 3390 Hotel Express RE $27,469.15

4 (Exp) | 710 81500 | 3391 Tru by Hilton PP $11,177.10

4 (Exp) | 710 81500 | 3392 Hotel Weyanoke RE $23,728.42

4 (Exp) | 710 81500 | 3393 Hotel Weyanoke PP $12,384.00

Supervisor Cooper-Jones made a motion, seconded by Supervisor Townsend, to approve the FY23 Budget
Supplement as presented and appropriate the same funds; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Liew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson
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In Re: Appropriation — Sheriff’s Department. NRA Grant

The Sheriff’s Department received funds in the amount of $3,059.00 from the NRA Foundation Grant

Program for Project Active Threat Preparedness. The Board is asked to appropriate the funds as follows:

FY23 BUDGET AMENDMENTS
Rev/Exp | Fund | Dept | Object Description Debit Credit
3(Rev) | 100 18990 | 0032 NRA Grant — Sheriff $ 3,059.00
4 (Exp) | 100 31200 | 6025 NRA Grant $ 3,059.00

Supervisor Cooper-Jones made a motion, seconded by Supervisor Emert, to approve the FY23 Budget
Supplement as presented and appropriate the same funds; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

In Re: Appropriation — Animal Control, Donations

Animal Control received donations totaling $1,065.00 towards the care of boarded animals. The Board is

asked to appropriate the funds as follows:

FY23 BUDGET AMENDMENTS
Rev/Exp | Fund | Dept | Object Description Debit Credit
3 (Rev) | 100 18990 | 0003 AC Gifts & Donations $ 1,065.00
4 (Exp) | 100 | 35100 | 6014 | Other (Donations) $ 1,065.00

Supervisor Cooper-Jones made a motion, seconded by Supervisor Emert, to approve the FY23 Budget
Supplement as presented and appropriate the same funds; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson
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In Re: Appropriation — Sheriff’s Department, State & Federal Funds

The Sheriff’s Department received Federal and State grant funding totaling $21,522.03. Each grant is

designated to a specific purpose as required and reported. The Board is asked to appropriate the funds as follows:

FY23 BUDGET AMENDMENTS

Rev/Exp | Fund | Dept | Object Description Debit Credit

3 (Rev) 100 33010 | 0012 Bullet-Proof Vests Grant $9,654.57
3 (Rev) | 100 33010 | 0013 Byrne JAG Grant (LOLE) $4,539.00
3 (Rev) 100 24040 | 0034 Occupant Protection Grant $1,310.40
3 ([Rev) | 100 24040 | 0044 DMV Speed Grant $1,310.40
3 (Rev) | 100 24040 | 0045 DMV Alcohol Grant $1,797.33
4 (Exp) | 100 31200 | 1206 Salaries & Wages — OP $1,310.40

4 (Exp) | 100 31200 | 1200 Salaries & Wages — Speed $ 4,220.73

4 (Exp) | 100 31200 | 1203 Salaries & Wages — Alcohol $1,797.33

4 (Exp) | 100 31200 | 6010 Police Supplies $9,654.57

4 (Exp) | 100 31200 | 1202 Salaries & Wages — OT $ 4,539.00

Supervisor Emert made a motion, seconded by Supervisor Townsend, to approve the FY23 Budget

Supplement as presented and appropriate the same funds; the motion carried:

Aye:

Pattie Cooper-Jones
J. David Emert

Nay: None

Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

In Re: Appropriation — Clerk of Court, Technology Trust Funds

The Clerk of Circuit Court has requested $4,548.40 from the State Compensation Board as reimbursement

from the Technology Trust Fund (TTF) that has been collected in Prince Edward County. The funds will be used to

pay for Records Management Maintenance and Secured Remote Access Systems.

FY23 BUDGET AMENDMENTS
Rev/Exp | Fund | Dept | Object Description Debit Credit
3 (Rev) | 100 23000 | 0080 Technology Trust Funds $4,548.40
4 (Exp) | 100 21600 | 5880 Technology Trust Funds $4,548.40

Supervisor Townsend made a motion, seconded by Supervisor Jones, to approve the FY23 Budget

Supplement as presented and appropriate the same funds; the motion carried:
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Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

In Re: Appropriation — Prince Edward County Public Schools — CARES Act Funding

The Board of Supervisors has received a request from the Prince Edward County School Board to appropriate
the state funds described below for a total of $40,000.00 for the 2022-2023 school year. There is no local match

required for this appropriation.

FY23 BUDGET AMENDMENTS
Rev/Exp | Fund | Dept | Object Description Debit Credit
3 (Rev) | 200 033020 | 0101 School CARES Funds $40,000.00
4 (Exp) | 200 061000 | 0001 Instruction $40,000.00

Supervisor Jones made a motion, seconded by Supervisor Townsend, to approve the FY23 Budget
Supplement as presented and appropriate the same funds; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

In Re: Appropriation — Prince Edward County Public Schools — Federal & State Funds

The Board of Supervisors has received a request from the Prince Edward County School Board to appropriate
the federal and state funds described below for a total of $42,500.00 for the 2022-2023 school year. There is no local

match required for this appropriation.

FY23 BUDGET AMENDMENTS
Rev/Exp | Fund | Dept | Object Description Debit Credit
3 (Rev) | 250 033020 | 0079 Laura Bush Fund for Libraries $5,000.00
3 (Rev) | 250 024020 | 0123 CTE Comp Innv Prgm Equip $37,500.00
4 (Exp) | 250 061000 | 0001 Instruction $42,500.00
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Supervisor Townsend made a motion, seconded by Supervisor Cooper-Jones, to approve the FY23 Budget

Supplement as presented and appropriate the same funds; the motion carried:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

In Re: County Attorney Update

Mrs. Terri Atkins Wilson, County Attorney, reported that she worked on a deceased person’s remains request

for the cremation and attempting to locate the heirs; the Opioid Abatement Settlement payment; the recent court case

of Berry vs. Board of Supervisors and working with the General Assembly on the same topic, in which the Court in

that area ruled that the Zoning Ordinance was void because it was done during an online public hearing prior to July

2021. She said that during COVID, localities were holding remote meetings.

In Re: County Administrator Update

Mr.

Stanley presented his report:

Mr. Stanley met with the Chamber of Commerce, the PPA Team, VDEM,; he said the Prince Edward
County Elementary [School] design process is moving forward. He said he met with Farmer’s Bank to
get additional support for economic development in the community. He said he met with the Pre-Auditor
of the Public School System and the Treasurer’s Office regarding school finance issues; he had a
VACORP insurance meeting last week

Mr. Stanley said upcoming meetings include the VDOT Lynchburg District Statewide Six-Year Plan
meeting in Lynchburg; a VRA Finance meeting on the Sandy River Project; and a Wayfinding Signage
Committee meeting on May 30.

IDA / Rhett Weiss - The IDA has negotiated a marketing agreement with Rhett Weiss of DEALTEK,
Ltd. effective May 1% to market the HIT Park site. In addition, the IDA has listed the park with
Cottonwood Commercial (Rhett is the listing agent) at a sales price of $4.5 million. Rhett has an
extensive background in data center development, having worked for Amazon and others on site
development.

Kinex Broadband Project, as of May 5, has a total of 154 Miles of middle-mile conduit and fiber in
Prince Edward County. There were 1,677 passings made with a total of 42 customer installs. They are
going to start moving some team members to installs now that the fiber is in place.

Sandy River/VDH Grant - County staff worked with the CRC to resubmit a grant to the Virginia
Department of Health (VDH) for the Sandy River Project. Last year we were unsuccessful. We have
reduced the grant request to $5,000,000 which will hopefully make the project more competitive. Thanks
to the CRC staff for their support of this effort.

27

46



— Route 460/307 Project — According to VDOT, their paving contractor completed the milling and paving
on Route 460/307. This work will result in Rt. 460 being striped per the revised plan by the May 12
completion date.

— Courthouse Cupola — the contractor has completing repair and painting of the cupola; a subcontractor
will replace the finials which will complete the project.

— Radiator - the radiator is at the vendor being repaired, the new one should be in place within the next

two weeks.

In Re: Closed Session

Supervisor Emert made a motion, seconded by Supervisor Townsend, that the Board convene in Closed Session

for consultation with legal counsel regarding the provision of legal advice by such counsel related to properties adjoining

the County boundary, pursuant to the exemptions provided for in Section 2.2-3711(A)(8) of the Code of Virginia; the

motion carried:

Aye:

Pattie Cooper-Jones Nay: None
J. David Emert

Llew W. Gilliam, Jr.

Victor “Bill” Jenkins

E. Harrison Jones

Odessa H. Pride

Jerry R. Townsend

Cannon Watson

The Board returned to regular session by motion of Supervisor Emert, seconded by Supervisor Cooper-Jones and adopted

as follows:

Aye:

Pattie Cooper-Jones Nay: None
J. David Emert

Llew W. Gilliam, Jr.

Victor “Bill” Jenkins

E. Harrison Jones

Odessa H. Pride

Jerry R. Townsend

Cannon Watson

On motion of Supervisor Emert, and seconded by Supervisor Townsend, and carried by the following roll call vote:

Aye:

Pattie Cooper-Jones Nay: None
J. David Emert

Llew W. Gilliam, Jr.

Victor “Bill” Jenkins

E. Harrison Jones

Odessa H. Pride

Jerry R. Townsend

Cannon Watson

the following Certification of Closed Meeting was adopted in accordance with the Virginia Freedom of Information Act:
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WHEREAS, the Prince Edward County Board of Supervisors convened a closed meeting on this date
pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of
Information Act; and

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by this Board of
Supervisors that such closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the Prince Edward County Board of Supervisors hereby
certifies that to the best of each member’s knowledge, (i) only public business matters lawfully exempted from
open meeting requirements by Virginia law were discussed in the closed meeting to which this certification
resolution applies, and (ii) only such public business matters as were identified in the motion convening the closed
meeting were heard, discussed, or considered by the Prince Edward County Board of Supervisors.

Supervisor Townsend announced he will hold a Town Hall meeting, Thursday, [May 11] at 6:00 p.m. at the

Meherrin Fire Hall. He invited all to attend.

In Re: Animal Warden’s Report

Mr. Adam Mumma, Chief Animal Control Officer, submitted a report for the month of April 2023, which

was reviewed and ordered to be filed with the Board papers.

In Re: Building Official’s Report

Mr. Phillip Moore, Building Inspector, submitted a report for the month of April 2023, which was reviewed

and ordered to be filed with the Board papers.
In Re: Commonwealth Regional Council Items of Interest
Ms. Melody Foster, Executive Director, submitted a report for the month of March 2023, which was reviewed

and ordered to be filed with the Board papers.

In Re: Tourism and Visitor Center Report

Ms. Chelsey White, Director of Economic Development and Tourism, submitted a report for the months of

March 2023 and April 2023, which were reviewed and ordered to be filed with the Board papers.
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On motion of Supervisor Emert, seconded by Supervisor Townsend, and adopted by the following vote

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
E. Harrison Jones
Odessa H. Pride
Jerry R. Townsend
Cannon Watson

the meeting was adjourned at 10:29 p.m.
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May 23, 2023

At the special meeting of the Board of Supervisors of Prince Edward County, held at the Town of Farmville
Emergency Operations Center, Town Hall, 116 North Main Street, 2™ Floor, Farmville, Virginia, thereof, on

Tuesday, the 23" day of May, 2023, at 5:30 p.m., there were present:

Board of Supervisors Farmville Town Council
Pattie Cooper-Jones Sallie O. Amos

J. David Emert Daniel E. Dwyer

Llew W. Gilliam, Jr. John Hardy

Victor “Bill” Jenkins Donald L. Hunter

E. Harrison Jones Thomas M. Pairet
Odessa H. Pride A.D. “Chuckie” Reid
Jerry R. Townsend Adam Yoelin

Cannon Watson

Also present: Douglas P. Stanley, County Administrator; Sarah Elam Puckett, Assistant County
Administrator, Trey Pyle, Deputy Emergency Management Coordinator; Brian R. Vincent, Farmville Mayor;
Dr. C. Scott Davis, Town Manager.

Chairman Gilliam called the special meeting to order as the Joint Meeting with the Farmville Town
Council.

Supervisor Townsend presented the invocation and Councilman Reid led the Pledge of Allegiance.

Mayor Vincent stated that at the Council retreats, there was discussion on how to meet with the
Board of Supervisors to nurture and cultivate relationships between Prince Edward County and the Town of
Farmville, as both bodies endeavor to do good for all in the area.

Chairman Gilliam stated he is glad to see all members in attendance; he said all [Board members]
are available by phone, but not all use email.

Mr. Stanley said both he and Dr. Davis entered their respective positions at about the same time,
and have committed to working collaboratively on items of mutual interest for the Town and the County. He
said they worked together on the Emergency Response Planning, doing a great job not only through the
pandemic but also the ice storm. He said the Development Review Committee with the Planning
Departments, Building Offices, Public Works and County utilities, have done a good job of being able to
meet with respective development clients that have come to the community. He said he and Dr. Davis look

for ways to work together that will mutually benefit both the Town and County.
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In Re: 2025 County Reassessment

Mr. Stanley reported that last year, the Board switched to a four-year reassessment cycle, because
the reassessment process will provide equalization of property values so the amount of the tax levy is fair
and equitable to all. Over time, the values increase and decrease, but the shorter cycle will help with less
severe increases to our constituents. As part of the process, the County has partnered with the Commonwealth
Regional Council (CRC) in the counties of Amelia, Buckingham, Cumberland, Charlotte, Nottoway and
Lunenburg to procure reassessment services together. He said the County received three proposals, and the
Board has hired Wampler Eanes Appraisal Group, who will complete a walk-around of each property and
update digital photographs. They will begin July 1, 2023 and complete by December 31, 2024. The new
assessment will go into effect January 1, 2025; both bodies will be required to advertise the equalized rate at
the end of the process. Any increase in the real estate rate above that would have to be advertised as a tax

increase. He said notices will be sent out about field staff.

In Re: Joint Building Inspection Concept

Dr. Scott Davis, Town Manager, said questions were raised regarding a shared building inspector.
He stated with Phillip Moore transferring from the Town to the County staff, he has a good perspective on
the inspection load. He said currently, two days a week are ample for Town inspections. He said what is not
covered are things that a building official did not train to do, such as local code enforcement and are not in
the Building Inspection purview. He said the Town could budgetarily hire a part-time code enforcement
officer to do those things.

Mr. Stanley stated that since Mr. Moore came to the County, he has performed inspections for the
Town on Tuesdays and Thursdays. He said this is an advantage with consistency; he said contractors and
developers don’t always know where the County/Town lines are. He said this presents a great opportunity
for the County and Town to work together and given the current permit load, Mr. Moore can handle this. Mr.
Stanley said the County may need to add some resources, but the idea of dropping the non-building official
duties is sound. He said the Town and County will work on a formal Memorandum of Understanding (MOU)

on the shared Building Inspector.
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Mr. Stanley said they are both looking at a new software package for building inspections which is
more user-friendly and will allow citizens and contractors to apply for and pay for permits online; Mr. Moore
can use an iPad in the field and upload an inspection approval to the permit holder. This will also alleviate
the use of paper and decrease the time that it takes to report approved inspections.

Dr. Davis said the Town and County systems would be separate but could be linked and can be
[accessed by] both County and Town [building departments].

Mr. Moore stated the opportunity to improve our technology through software would be a lot more
efficient; he said there is some redundancy with handling paper. He said this would also provide an
opportunity to build on what is in place. Mr. Moore said there is mention of property maintenance in the
Building Code for unsafe housing; this would need to be addressed. Mr. Moore added there have been no
substantial complaints [regarding his split time]. He said he will continue to do what he can to accommodate
emergency situations.

Dr. Davis stated they will look into a part-time position to do local code enforcement.

Mayor Vincent stated he appreciates Mr. Moore’s willingness to bridge the gap with the shared

position.

In Re: Sandy River Water Project Update

Mr. Stanley stated the County has been looking at the Sandy River Reservoir as a potential water
source for the community for the past 50 years. He said in May 2022, the Department of General Services
and Prince Edward County executed a Memorandum of Understanding (MOU) to work collaboratively
towards providing a solution for adequate water supply for the design and engineering for the Sandy River
Project to provide water to the State facilities in Nottoway County, including the Nottoway Correctional
Center, the Piedmont Geriatric Hospital, and the Virginia Center for Behavioral Rehabilitation. He said that
in August of 2022, the Board entered into an interim PPEA Agreement with Prince Edward County
Infrastructure for construction of the facility and a pipeline to the Prince Edward County/Nottoway County
line. Once the facility is constructed, it would provide a water source for the County to develop our Data
Center Park, provide a water supply to The Manor, Hampden Sydney College, provide a drought-resistant

back-up water supply for the Towns of Farmville and Crewe, and provide a long-term source to meet the
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needs of the County for the next 50+ years. Mr. Stanley said most localities would love to have potentially
an eight-million-gallon per day water source for economic development; as proposed, the project will require
a substantial lift from taxpayers of Prince Edward County, but just as in the 1970s when the County issued a
few bonds with the development and construction of the Reservoir, we look at it as a critical investment in
the County’s future. Mr. Stanley said the County has the opportunity to fund a significant portion of the
project with revenue from that sales contract and subsidize part of the rest. He said the County will work
through this process in the next few months, and the 15-year permit is being renewed for the facility. He said
this is a “use it or lose it” situation to someone downstream. He added that this is the County’s best option
to utilize the water source, build the plant, have a customer base in Nottoway which will provide the area
with a significant water source to drive economic development and also hedge against a future drought
scenario which would put the Town and citizens in jeopardy. This would provide the ability to interconnect
the systems to use as back-up source for the Town.

Mr. Hardy asked for clarification on the “eight million gallon per day” terminology; Mr. Stanley

said that is a safe yield to pull out and not affect the downstream flow.

In Re: Emergency Communications System Project/Joint Dispatch Concept

Trey Pyle, Deputy Emergency Management Coordinator, presented information regarding the
Emergency Radio System project which kicked off last year. He gave an overview of the system that is now
30-32 years old. There are about 20 Public Safety partners using various systems in Prince Edward County
and the Town of Farmville, and said the system coverage was at about 50% in some areas, some less. Five
other systems include the schools, Public Works, the bus system, Farmville Police Department, Hampden
Sydney College, and Longwood University all have their own systems; there is a lot of money being spent
to keep multiple systems running without connectivity between them.

Mr. Pyle said there is also a lack of redundancy; he said if Fire/Rescue goes down as it did recently,
there is nothing else. He discussed signal strength, operability and inter-operability, and service issues. Mr.
Pyle said he worked with a consultant, CTA (Lynchburg), who stated the best option is to put everyone on
one regional system. Their recommendation is to go to a UHF P25 Phase 2 Trunked Simulcast System. This

would use three tower sites in the County and provide 95% coverage, there would be inter-operability with
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every agency within the County and the Town, as well as outside the County. He added the long-term costs
would likely be less than to maintain [the current] seven independent systems. He listed the benefits of the
new system, highlighting that channels can be added if needed.

Mr. Stanley said the County received a grant to complete the study; Phase 2 will be complete by the
end of this year. He said t‘he County is budgeting to push a few fiscal years ahead, assuming that we will do
a 12-to-15-year lease/purchase. He said the Town already has radios which can be used.

Mr. Pyle said the equipment and radios currently owned can be used. He said several of our
neighbors recently went through the same process - Amelia and Lunenburg will both be using 700mhz
systems. This will enable us to talk with those areas also. Some discussion followed.

Mr. Hardy asked about an implementation date. Mr. Pyle said he expects it to be 18-24 months.

Mr. Pyle led a discussion on how the trunked system works.

Discussion then turned to a Regional Emergency Communications Center; he said this would be a
joint effort between the County and Town. Currently, all 911 calls come into Town Dispatch first. The
dispatcher then will transfer to the appropriate responder. Discussion followed on how quickly the
Communications Center could be implemented and where it would be located.

Mr. Reid questioned which project would be best as the starting point. Mr. Pyle said both are
necessary but the Dispatch Center should be done first. Discussion followed.

The Board of Supervisors and Town Council were in consensus to continue moving forward with

this project.

In Re: Prince Edward County Landfill — Permitting and. Upgrades

Mr. Stanley stated the County has been bumping up against the 175-ton per day limit; that is a hard
limit set by DEQ of how many tons of trash can come across the scale on a particular day. There have been
several instances that the County had to [close the landfill for the day]. Starting this year, the County has
applied to the DEQ for an increase to 300 tons; he said it was increased from 100 tons to 175 tons just two
years ago. Mr. Stanley said the County has requested, in the last week, for temporary approval to cover the

current issues. He added the County is preparing to start on the next cell which is an 18-month process to
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apply for, submit construction plans, go to bid, get the bids, start and complete construction to accept trash;
he said that process is starting this summer.
Mr. Stanley then stated the Properties Committee is looking at the future expansion of the landfill

even beyond this cell.

In Re: Fire and EMS Funding

Mr. Stanley asked the cost of a new fire engine. Chairman Gilliam stated a new engine close to
$750,000-$800,000. Mr. Hardy said the Town recently paid $935,000 for a new engine; Dr. Davis said it
will be delivered in three years. Mr. Stanley noted the additional pressure on the Town and County to support
the Volunteer Fire Departments in purchasing new equipment.

Supervisor Jones left the meeting at this time.

Discussion followed regarding the disbursement of funding to the fire departments. Mr. Pyle stated
the County funds the departments with donations; he discussed the EMS Tax Levy, fire programs and EMS.
He added that the Town covers the insurance and fuel costs for the Farmville Fire Department. Mr. Pyle said
that the Four For Life program provides funding; it is derived from vehicle registrations. He said the Tax
Levy, which is placed on all personal or real estate property, can only be used by a licensed EMS agency.

Dr. Davis stated the Town also covers the Farmville Fire Department insurance; he added that the
Town also covers the Prince Edward Rescue Squad’s fuel, maintains around the building and up to a certain
level, maintains the vehicles. Discussion followed.

Supervisor Emert said that as a member of the [Public Safety] Committee, he thanked the Town
Council has done; it’s been a godsend and it is done timely and they do appreciate it.

Mayor Vincent stated that when running for office, he was asked about affordable housing, green
space, trails, tourism, and the school system. He said there has been a lot of good press lately.

Mr. Stanley said the Schools just finished the track project at the High School; he said the Board is
committed to renovating the Elementary School and is working through the process. The goal is to have the
construction documents out to bid this fall. He said the Board continues to try to work with the General
Assembly on the sales tax option as a way to help fund that [project]. He said the Board is showing their

commitment to move forward on the project. He said a lot of what goes on at the school is under the purview
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of the School Board, but the Board of Supervisors does control the purse-strings as far as the investment.
Last year, a significant investment was made in the staff and salaries to make it competitive, and this year
with the investment in the Capital Improvement Projects.

Mayor Vincent commended the Board on making those efforts; he said he also was on the Hill to
advocate for and support the 1% sales tax.

Supervisor Emert stated the citizens hold the Board of Supervisors responsible [for issues at the
schools], but clearly in this county, it is up to the School Board. He asked each Council member to go to
their member with their issues. Supervisor Emert said it is reported in the newspaper that it is the Board of
Supervisor’s responsibility and it is not. When they held the community meeting, only seven people showed
up for the last Elementary School Design meeting and four of those were Board members, one was Mr.
Stanley; he advised everyone to go to their School Board member and get the community involved. He added
that if the parents and the School Board are not willing to do their part, nothing will change.

Supervisor Watson said the School Board meetings need to be held in a large enough space and at
a time that people can attend.

Mr. Reid asked for the status of the meat packing plant near Germantown Road. Mr. Stanley
reported the plant is on Dominion Drive; he said they are working on the final plat and the County Attorney
is working on the sales contract. The IDA Board has already approved the sale of land; Mr. Abdus-Sabur
has his site plan approved, and is now working on the transfer. Mr. Stanley said Mr. Abdus-Sabur wishes to
have it open towards the end of this year. The animals will be brought in alive, do the slaughter but also have
a front counter [for retail sales]; it is a USDA Certified facility so they can sell directly to the public. He
added the Wawa is going in on the corner, and the IDA is working on the parcel next to the Wawa site; in
addition, the Dollar General is coming at Kingsville, and the meat processing facility. He added the parcel
in front of Lowe’s is under contract. By summer and fall, all of those sites will be under construction. He
said the County has contracted with the Berkeley Group for work on the County’s Comprehensive Plan.

Mayor Vincent stated opportunity abounds; he said this Board and this Council have to take
advantage of the rising tides for the collective better good for the community and the County. He said that

can be tourism initiatives or economic initiatives, there is opportunity. He reported construction on the Splash
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Park has started and will be ready next summer; summer camp begins next week. Mayor Vincent said the
Town Council and Board should hold these meetings more often.

Chairman Gilliam stated as elected officials, we [are tasked with] looking after our community, the
people in the community; we talk about it, create a good plan. Discussion followed regarding the next joint
meeting date.

Mayor Vincent stated the old Greek word “Sympatheia” means “we are made for each other,” which
is a kind of guiding light for him; he said we are all in this endeavor together. He said that too often these
roles brandish brash verbiage and it’s not often enough that we sit together and have nice discussions about
the future of our locality; he said he appreciates everyone being here and taking the time to do so.

Mr. Reid asked for a status update on the Mary E. Branch Center. Dr. Davis said they applied for
an IFR Grant which did not get funded, and that the CRC is seeking other opportunities currently. He said
the total cost [for renovation of the Center] is approximately $5 million; he said the grant was up to $1
million but they had to come up with a match. Mr. Stanley said that the good news is that we have the
updated planning study that tells us the condition of the building. He said he has also asked the CRC to
continue looking for grant opportunities. Mr. Stanley said the Board has earmarked a portion of the County’s
ARPA funds potentially for the project; these have not yet been used.

There being no further business before the body, Mayor Vincent declared the Town Council meeting

adjourned.

On motion of Supervisor Emert, seconded by Supervisor Cooper-Jones, and adopted by the following vote:

Aye: Pattie Cooper-Jones Nay: None
J. David Emert
Llew W. Gilliam, Jr.
Victor “Bill” Jenkins
Odessa H. Pride
Jerry R. Townsend
Cannon Watson
Absent: E. Harrison Jones

the meeting was adjourned at 7:08 p.m.
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Board of Supervisors

Agenda Summary
Meeting Date: June 13, 2023
Item #: 8-c
Department: County Administration
Staff Contact: Crystal Baker
Agenda Item: Review of Accounts & Claims
SUMMARY:
The Bill List, Mileage Reports, and County Attorney Invoices are attached.
Cost:
Attachments:
Recommendation:
Sample Motion:
Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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117 North Main Street

THE LAW QFFICES OF pfg:;vglsezi-\slgzz-?zg;
ERRI ATKINS \WILSON, P.C. T
’ tawilson@tawlaw.net

www.terriatkinswilsonlaw.com

March 31, 2023

Prince Edward County, Virginia
Post Office Box 382
Farmville, VA 23901

dstanley@co.prince-edward.va.us

spuckett@co.prince-edward.va.us

cbaker@co.prince-edward.va.us
FOR PROFESSIONAL SERVICES RENDERED:

Invoice #1053

General Legal Representation:

3/1/23 Review of contract for Webb Development LLC for
The Rice Convenience Station and email approval to
Doug Stanley.
.75 hr.

3/3/23 Receipt of email from Lowe’s counsel to approve the
Drainage and Sewer Easement Agreements. Delivery by
next week.

.25 hr.
3/6/23 Email and research regarding letter to Registrar
concerning previously registered voter.
.75 hr.

3/10/23 Email to Sarah Puckett concerning the correspondence
from Tom Beshere
re: Opioid Settlement. .25 hr.

3/10/23 Follow up email with Lowe’s counsel regarding
signatures on agreements. .25 hr.

3/10/23 Receipt and Review of County packet for March 14, 2023

regular Board Meeting.
1.00 hr.

3/10/23 Emails with Tom Beshere, Doug Stanley to confirm the

new multistate Opioid settlement agreement and resend
for signature. .75 hr.
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3/13/23

3/14/23

3/14/23

3/15/23

3/20/23

3/20/23

3/23/23

3/24/23

Emails regarding the retention of records due to
previous litigation and whether records needed to be
retained or shredded. .50 hr.

Receipt of email with final fully executed contract

for Rice Convenience Station.
.25 hr.

Receipt and review of Table Packet. Regular Meeting of
the Prince Edward County Board of Supervisors.
2.75 hr.

Email to distribute final recorded copies of the IDA
to Town of Farmville Deed of Easement and Second
Amendment to Easements and Covenants 2023. Assemble,
record at Clerk’s Office.

1.25 hr.

Receipt of email from Sarah Puckett concerning tasks
assigned from the March 14, 2023 Board Meeting.
.25 hr.

Email with initial contract proposal from Wayfinding-
Phase 1 together with their manual and Summary.

Review and approval of contract.
.75 hr.

Review of Solar Siting Agreement for Elam Road, from
John Townsend. .75 hr.

Email correspondence w/ Tom Beshere concerning Board
of Supervisors Resolution concerning the Opioid

Settlement. Receipt of email from Karia Everhart.
.50 hr.

Total hours = 11 hrs. @ $200.00/hr.

BALANCE DUE $2,200.00

DUE UPON RECEIPT

Please make check payable Lo Terri Atkins Wilson, P.C.
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(.

117 North Main Street
Farmville, VA 23901

THE LAw (FFCES OF Phone 434-392-1422

ERRI ATK[NS WILSON, P.C. Fax 434-392-1777

tawilson@tawlaw.net
www.terriatkinswilsonlaw.com

April 30, 2023

Prince Edward County, Virginia
Post Office Box 382

Farmville,

VA 23901

dstanley@co.prince-edward.va.us

spuckett@co.prince-edward.va.us

cbaker@co.prince-edward.va.us
FOR PROFESSIONAL SERVICES RENDERED:

Invoice #1054

General Legal Representation:

4/3/23

4/4/23

4/6/23

4/11/23

4/14/23

4/17/23

Review of email from Sarah Puckett concerning Draft of
April Board Meeting agenda for review.
.25 hr.

Email from Dough Stanley and review of Code of
Virginia 15.2-2286.
.50 hr.

Email receipt and review of 4/11/2023 Board Packet,
including reference to website for Special Use Permit

for Elam Road Solar, LLC.
1.00 hr.

Email receipt and review of addendum packet for
Regular Board Meeting. Regular Board meeting of Board

of Supervisors.
3.50 hr.

Email receipt and review of email from Doug Stanley
concerning the adoption of any ordinance during the
Open Meeting law before July 2021. Berry vs. Fairfax
Board of Supervisors.

.50 hr.
Email and response from Sarah Puckett concerning April

19, 2023 Question and Answer session for Opioid

Abatement. .25 hr.
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4/17/23

4/17/23

4/18/23

4/25/23

4/26/23

Email from Doug Stanley concerning Continuity of
Government Ordinance and recent Berry v. Board of
Supervisors discussion. Research and view List Serv
discussion. .75 hr.

Receipt of copy of Hanover County, Virginia, final
order concerning demand for records retention from
Lynette Wright. Follow up email concerning ability to
shred 2020 election documents per the retention
schedule. Consult List Serv of Local Government
Attorneys.

.75 hr.

Plat for tax sale received and to be recorded for sale
to Sarah Rush in Inst.#202202518
.50 hr.

Email, phone call and discussion with Sarah Puckett,
concerning request from citizen about payment for
livestock by third party.

.50 hr.
Receipt of email from Doug Stanley concerning Amelia

County RFP for radic system.
.25 hr.

Total hours = 8.75 hrs. @ $200.00/hr.

BALANCE DUE $1,750.00

DUE UPON RECEIPT

Please make check payable to Terri Atkins Wilson, P.C.
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Board of Supervisors
Agenda Summary

Meeting Date: June 13, 2023
Item #: 8-d
Department: County Administration
Staff Contact: Cheryl Stimpson
Agenda Item: Salaries

SUMMARY:

The County Administrator reported that checks have been issued pursuant to the order of the Board
of Supervisors as to salaries, etc., the amount of which salaries have been heretofore approved.

COST:
ATTACHMENTS: None.

RECOMMENDATION: None.

SAMPLE MOTION:
Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend

Jones Watson
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Board of Supervisors

Agenda Summary
Meeting Date: June 13, 2023
Item No.: 9
Department: Finance/County Administration
Staff Contact: Crystal Baker/Doug Stanley
Issue: Appropriation of FY24 Prince Edward County Budget

Summary:  On Apnil 25, 2023 the Board of Supervisors approved the FY24 Budget for Prince
Edward County. The resolution adopted on that date listed a total budget of $69,732,747 which
included a School budget of $29,088,802 and a School Cafeteria Budget of $1,469,883.

Attachment (1) is the Annual Resolution of Appropriations for the County of Prince Edward, fiscal
year ending June 30, 2024.

Attachment (2) 1s the listing of the amounts to be specifically appropriated by the Board of
Supervisors by Department or Fund.

Attachments:

1. Annual Resolution of FY24 Appropriations

2. Listing of FY24 appropriations by department/fund
Recommendation:

1. Approve the Annual Resolution of FY24 Appropriations
2. Appropriate the FY24 Budget for each County Department and Fund

Motion Cooper-Jones ____ Gilliam Prde ___
Second Emert Jenkins Townsend
Jones Watson
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ANNUAL RESOLUTION OF APPROPRIATION OF THE COUNTY OF PRINCE
EDWARD FOR THE FISCAL YEAR ENDING JUNE 30, 2024

A resolution to appropriate designated funds and accounts from specified estimated revenues for
FY 2024 for the operating budget and the Capital Improvements Program for the County of
Prince Edward and to authorize and empower County officers to expend funds and manage cash
assets; and to establish policies under which funds will be expended and managed.

The Prince Edward County Board of Supervisors does hereby resolve on this 13® day of June
2023 that, for the fiscal year beginning on July 1, 2023, and ending on June 30, 2024, the
following sections are hereby adopted.

Section 1. The cost centers shown on the attached letter labeled FY 2023-2024
Appropriations are hereby appropriated from the designated estimated revenues as
approved by the Board of Supervisors on April 25, 2023 for FY 2023-2024.

Section 2. Appropriations, in addition to those contained in this general Appropriations
Resolution, may be made by the Board of Supervisors, only if deemed appropriate
and there is available in the fund unencumbered or unappropriated sums sufficient
to meet such appropriations.

Section 3. All appropriations herein authorized shall be on the basis of cost centers for all
departments and agencies and by Category.

Section 4. The Social Services Board is separately granted authority for implementation of
the appropriated funds for their respective operations. By this resolution the
Social Services Board is authorized to approve the transfer of any unencumbered
balance or portion thereof from one classification of expenditure to another within
its respective funds in any amount.

Section 5. The School Board is separately granted authority for implementation of the
appropriated funds for their respective operations. Appropriations for the School
Board are by Category. By this resolution the School Board is authorized to
approve the transfer of any unencumbered balance or portion thereof from one
classification of expenditure to another within a category.

Section 6. The County Administrator is expressly authorized to approve transfers of any
unencumbered balance or portion thereof from one classification of expenditure to
another within the same Fund with the exception of Constitutional Officers for the
efficient operation of government. Transfers into or out of a department of a
Constitutional Officer requires prior approval of the Board of Supervisors.
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Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

All outstanding encumbrances, both operating and capital, at June 30, 2023 shall
be re-appropriated to the FY 2024 fiscal year to the same cost center and account
for which they are encumbered in the previous year.

At the close of the fiscal year, all unencumbered appropriations lapse for budget
items other than those involving ongoing operational projects, or programs
supported by grants or County funds, which must be preapproved by the County
Administrator or his designee and submitted to the Board of Supervisors for final
approval. Such funds must be applied to the purpose for which they were
originally approved.

Appropriations previously designated for capital projects will not lapse at the end
of the fiscal year but shall remain appropriated until the completion of the project
if funding is available from all planned sources, or until the Board of Supervisors,
by appropriate ordinance, resolution or other action changes or eliminates the
appropriation. Upon completion of a capital project, the County Administrator is
hereby authorized to close out the project and return to the funding source any
remaining balances. This section applies to all existing appropriations for capital
projects at June 30, 2023 and appropriations as they are made in the FY 2024
Budget. The County Administrator is hereby authorized to approve construction
change orders to contracts up to an increase of $10,000.00 or five percent, which
ever is greater, as long as funds are available from the funding sources and
approve all change orders for reduction of contracts.

The approval of the Board of Supervisors of any grant of funds to the County
shall constitute the appropriation of both the revenue to be received from the grant
and the County's expenditure required by the terms of the grant, if any. The
appropriation of grant funds will not lapse at the end of the fiscal year but shall
remain appropriated until completion of the project or until the Board of
Supervisors, by appropriate action, changes or eliminates the appropriation. The
County Administrator may increase or reduce any grant appropriation to the level
approved by the granting agency during the fiscal year. The County Administrator
may approve necessary accounting transfers between departments and funds to
enable the grant to be accounted for in the correct manner. Upon completion of a
grant project, the County Administrator is authorized to close out the grant and
return to the funding source any remaining balance. This section applies to
appropriations for grants outstanding at June 30, 2023 and appropriations in the
FY 2024 Budget.

The County Administrator may reduce revenue and expenditure appropriations
related to programs funded all or in part by the Commonwealth of Virginia and/or
the Federal Government to the level approved by the responsible state or federal
agency.

101



Section 12.

Section 13.

Section 14.

Section 15

Section 16.

Section 17

Section 18.

The County Administrator is authorized to make transfers to the various funds for
which there are transfers budgeted. The County Administrator shall transfer funds
as deemed necessary up to amounts budgeted or in accordance with any existing
bond resolutions that specify the matter in which transfers are to be made.

The Treasurer may advance monies to and from the various funds of the County
to allow maximum cash flow efficiency. The advances must not violate County
bond covenants or other legal restrictions that would prohibit an advance. The
Treasurer is authorized and directed to credit all interest received from the
investment of all County funds to the General fund, with the exception of the
School Construction Fund, Economic Development Fund, Recreation Fund,
Forfeited Assets Fund, Landfill Fund, D.A.R.E. Fund, VDOT Revenue Sharing
Fund (non-local money only) and the Piedmont Court Services Fund, wherein all
interest earned will be credited to the respective funds.

All procurement activities with funds appropriated herein shall be made in
accordance with the County purchasing policy and applicable state statutes.

It is the intent of this resolution that funds be expended for the purpose indicated
in the budget; therefore, budgeted funds may not be transferred from operating
expenditures to capital projects or from capital projects to operating expenses
without the prior approval from the Board of Supervisors. Also, funds may not be
transferred from one capital project to another without the prior approval of the
Board of Supervisors.

The County Administrator is authorized, pursuant to State statute, to issue orders
and checks for payments where funds have been budgeted, appropriated, and
where sufficient funds are available. A listing of vendor payments shall be
presented to the Board of Supervisors for information not less frequently than
monthly.

Subject to the qualifications in this resolution contained, all appropriations are
declared to be maximum, conditional and proportionate appropriations - the
purpose being to make the appropriations payable in full in the amount named
herein if necessary and then only in the event the aggregate revenues collected
and available during the fiscal year for which the appropriations are made are
sufficient to pay all the appropriations in full. Otherwise, the said appropriations
shall be deemed to be payable in such proportions as the total sum of all realized
revenue of the respective funds is to the total amount of revenue estimated to be
available in the said fiscal year by the Board of Supervisors.

All revenues received by an agency under the financial control of the Board of
Supervisors or by the School Board or by the Social Services Board not included

3
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in its estimate of revenue for the financing of the fund budget as submitted to the
Board of Supervisors may not be expended by said agency under the financial
control of the Board of Supervisors or by the School Board or by the Social
Services Board without the consent of the Board of Supervisors being first
obtained, and those sums appropriated to the budget. Any grant approved by the
Board for application shall not be expended until the grant is approved by the
funding agency for drawdown. Nor may any of these agencies or boards make
expenditures which will exceed a specific item of an appropriation.

Section 19.  Allowances out of any of the appropriations made in this ordinance by any or all
County departments, commissions, bureaus, or agencies under the financial
control of the Board of Supervisors to any of their officers and employees for
expense on account of the use of such officers and employees of their personal
automobiles in the discharge of their official duties shall be paid at the same rate
as that established by the internal revenue service and shall be subject to change
by the County Administrator from time to time to maintain like rates.

Section 20.  All previous appropriation ordinances or resolutions to the extent that they are
inconsistent with the provisions of this ordinance shall be and the same are hereby
repealed.

Section 21.  This ordinance shall become effective on July 1, 2023.

Certification
I hereby certify the foregoing resolution was duly considered by the Board of Supervisors of the
County of Prince Edward, Virginia at a regular meeting in Prince Edward County, Virginia, at which a
quorum was present and that same was passed by a vote of in favor and opposed, this
13" day of June, 2023.

Llew W. Gilliam, Jr., Chair
CERTIFIED A TRUE COPY

Attest:

Douglas P. Stanley, County Administrator
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June 13, 2023

To:  Prince Edward County Board of Supervisors
From: Crystal Baker, Finance/County Administration

Subject:  FY 2023-2024 Appropriations

Listed below are the appropriations for each County Department and Fund:

FUND AND FUNCTION AMOUNT
General Fund
11010 Board of Supervisors $ 226,097
12110 County Administrator 797,720
12210 Legal Services 102,225
12220 Personnel 11,500
12240 Independent Auditor 100,000
12310 Commissioner of Revenue 408,433
12320 Assessor 150,000
12410 Treasurer 533,962
12510 Information Technology 244,239
13100 Electoral Board & Officials 112,748
13200 Registrar 221,248
21100 Circuit Court 74,047
21200 General District Court 15,100
21250 Juvenile & Domestic Court 8,340
21300 Magistrates 3,425
21600 Clerk of Circuit Court 633,763
21800 Law Library 7,600
22100 Commonwealth’s Attorney 729,029
22200 Victim Witness Assistance Program 60,768
22210 Victim Witness Assistance Program — State 23,631
31200 Sheriff 3,043,914
31201 Sheriff — Courts 659,441
32200 Volunteer Fire Departments 673,000
32300 Ambulance & Rescue Squad 163,000
32400 Forest Fire Prevention 11,716
32500 Emergency Services 44,293
33200 Regional Jail/Juvenile Detention 1,489,930
34100 Building Official 217,253
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35100
35300
42600
42610
43200
43400
51100
52500
53500
53501
58100
68100
71100
72200
73500
81100
81200
81500
81600
82300
82400
83500
91000
93000
94000
95000

Animal Control

Medical Examiner

Litter Control

Sandy River Reservoir
General Properties
Cannery

Health Department
Crossroads Services Board
Comprehensive Services Act
Other Welfare/Donations
Other Law Enforcement
Contributions to Colleges
Parks & Recreation
Museums

Public Library

Planning

Community Development
Economic Development
Tourism

Flood & Erosion Control
Soil & Water Conservation
Cooperative Extension Office
General Expense

Transfers Out

Capital Projects

Debt Service

TOTAL GENERAL FUND $

Forfeited Assets Fund $
(To be expended only on order of the Board of Supervisors)

Recreation Fund $
(To be expended only on order of the Board of Supervisors)

CDA Special Levy Fund $
(To be expended only on request of the Poplar Hill CDA)

Granite Falls CDA $
(To be expended only on order of the Granite Falls CDA)

D.A.R.E. Fund $
(To be expended only on order of the Board of Supervisors)

Welfare Fund $
(To be expended only on order of the Social Services Board)

School Fund
(To be expended only on order of the School Board)

61000 — Instruction
62000 — Administration, Health, Attendance

63000 — Pupil Transportation
64000 — Operation & Maintenance

66000 — Facilities
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232,144
200
7,000
227,500
1,064,073
117,601
177,466
75,000
1,001,000
117,850
14,500
12,410
78,000
13,800
294,672
298,553
49,355
150,864
176,469
6,000
11,840
67,359
340,275
12,191,973
2,113,508
1,170,545

30,776,379

0.00

0.00

120,000

1,600

2,000

3,335,886

$22,035,387
1,550,000

1,950,000
1,888,000
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67000 — Debt Service 515,415

68000 — Technology 1,000,000
Total $ 29,088,802
School Cafeteria Fund $ 1,469,883
(To be expended only on order of the School Board)

Landfill Construction Fund $ 515,000
(To be expended only on order of the Board of Supervisors)

Water Fund $ 232,442
Sewer Fund $ 114,600
EMS Fund $ 335,500
Solid Waste Fund S 1,798,967
Health Insurance Fund $ 1,146,358
Retiree Benefits Fund $ 0.00

(To be expended only on order of the Board of Supervisors)

Economic Development Fund $ 0.00
(To be expended only on order of the Board of Supervisors)

Revenue Sharing Fund — VDOT $ 0.00
(To be expended only on order of the Board of Supervisors)

Piedmont Court Services Fund $ 795,330
(To be expended only on order of the Board of Supervisors)

TOTAL APPROPRIATIONS $ 69,732,747

The Treasurer is authorized and directed to transfer from the General Fund to the
Welfare Fund, School Fund, and Retiree Benefits Fund such sums as may be needed to
meet the foregoing appropriations. The Treasurer is authorized and directed to credit all
interest received from the investment of all county funds to the General Fund, with the
exception of the School Construction Fund, Economic Development Fund, Recreation
Fund, Forfeited Assets Fund, Landfill Fund, D.A.R.E. Fund, VDOT Revenue Sharing
Fund (non-local money only) and the Piedmont Court Services Fund, wherein all interest
earned will be credited to the respective funds.
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Board of Supervisors
Agenda Summary

Meeting Date: June 13, 2023

Item #: 10

Department: Community Development -

Staff Contact: Robert Love

Agenda Item: Zoning Ordinance Amendment
gmmaty:

The Prince Edward County Board of Supervisors requested that staff review the existing Zoning
Ordinance as it related to flags in the Spring of 2022 after numerous calls and emails to members of
the Board and Planning Commission from County residents. After researching how other localities
in the region regulate flags, an emergency ordinance was drafted. The ordinance placed a maximum
limit on the size of flags at 40 square feet (5’x8’) and a maximum height of flagpoles in all districts of
20 feet. There is an allowance for the issuance of a special use permit for a taller pole in the A1, A2,
C1, 11 and CR zoning districts but excluded all residential zoning districts from the option for a
taller pole.

The Board of Supetvisors adopted the Emergency Otrdinance at its April 12, 2022 Meeting. Section
15.2-1427 of the Code of Virginia outlines the procedures for adoption of an emergency ordinance.
The emergency ordinance may be adopted without prior notice; however, no such ordinance shall
be enforced for more than 60 days unless readopted in conformity with the provisions of the code.
As a zoning ordinance amendment, it required that the ordinance be sent to the Planning
Commission for a public hearing and recommendation. To comply with the time requirement, the
Board of Supervisors directed staff to advertise a joint public heating with the Planning Commission
on May 12, 2022, at which the zoning ordinance amendment was adopted. No one from the public
spoke in opposition at that meeting.

Since the adoption of this ordinance last year, the County has written 3 notices on flag poles that
were erected without a zoning permit, all of which applied for and were approved to erect a pole of
up to 20 feet. Three oversize flag violations and two advisory notices have been sent out to
landowners with oversize flags. Of those five notices, four were for American flags. Prince Edward
County allows every property owner to display up to three flags, each with a masmum size of 40
square feet and allows for a flag pole up to 20 feet in height. This allows for a total of 120 square
feet of free expression for each property. A zoning permit is required prior to the installation of a
flag pole, as an accessory use with a fee of $10.00.

Several speakers spoke out during public participation at the May 9, 2023 regular meeting
concerning the maximum allowed size of flags and asked the Board to consider exempting the
American flag. Since the County can only regulate the size of flags, but not flag content, it cannot
exempt any particular flag regardless of what it may signify. To do so has been seen by the coutrts as
a violation of constitutional rights.

Motion Cooper-Jones Gilliam . Pride
Second Emert Jenkins Townsend
Jones Watson
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Board of Supervisors
Agenda Summary

There are several options that could be looked at in response to concerns from citizens. It is
impottant to note that any amendment to the zoning ordinance requires it to be sent to the Planning
Commission for a heating and recommendation.

Option 1: Make no change. This would require any single flag to have a maximum square footage of
40’ with a limit of three flags per site.

Option 2: Remove the language that limits flag size. This would allow flags of any size to be placed
on a parcel with a limit of three flags per site.

Option 3: Provide new language to allow for a Special Use Permit for an oversize flag. This would
allow permitting through the public hearing process on a case-by-case basis with consideration based
on appropriateness of the site location, but with no consideration or discussion of content..

Option 4: Increase the maximum size of each flag to a certain maximum with an overall total site
squate footage for flags. This would allow for a larger individual flag but also specify an overall site
square footage maximum much like what is required for signs in zoning districts.

Attachments:
1. Draft Emergency Ordinances — Options 1, 2, 3, & 4.

Recommendations:
1. Review the matter and render a decision.

Recommended Board of Supervisor Motions:
I move that the Board of Supervisots make no changes to Sec. 3-104.1 in regards to the size of flags.

OR

I move that the Board of Supervisors adopt the attached Emergency Ordinance (Option 2) to
amend 3-104.1 to eliminate the limit on the size of flags at 40 square feet (5’x8’) and to refer the
amendment to the Planning Commission for formal consideration.

OR

I move that the Board of Supetvisots adopt the attached Emergency Otdinance (Option 3) to
amend 3-104.1 to add that flags larger than 40 square feet may be allowed with the issuance of
special use permit and to refer the amendment to the Planning Commission for formal
consideration.

OR

I move that the Board of Supetvisors adopt the attached Emergency Ordinance (Option 4) to
amend 3-104.1 to add that flags be subject to an overall site square footage of up to a maximum 120
total square feet and to refer the amendment to the Planning Commission for formal consideration.

OR

I move that the Board of Supervisors table the proposed Ordinance Amendment to provide a
maximum size for flags for further discussion at a work session.

Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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- A

- OPTION #1

AN ORDINANCE TO AMEND APPENDIX B OF THE PRINCE EDWARD COUNTY CODE
(ZONING)TO AMEND SECTIONS 3-104.1 TO AMEND THE LANGUAGE FOR SIGNAGE AND
TO SEC. 6-100 TO ADD DEFINITIONS FOR SIGNS, FLAGPOLES, TEMPORARY SIGNS, AND

STRUCTURES

BE IT ORDAINED BY THE PRINCE EDWARD COUNTY BOARD OF SUPERVISORS that the
Prince Edward County Code - Appendix B (Zoning) be amended as follows:

Sec. 3-104.1. - Sign placement and general provisions.

1. No sign may be placed within the right-of-way of a highway or street, other than
duly authorized governmental signs.

2. No sign may be placed off the immediate platted lot of the business or civic use
without a special use permit.

3. No sign may be placed so as to impair vision at an intersection or sharp highway
curve.

4. All signs shall be maintained in good condition at all times. The pedestal of any

sign may not be wood unless it is clad with vinyl or metal, painted, or stained.

5. No sign shall be painted on or attached to any trees, rocks, fence posts, utility
poles, or similar structures or objects.

6. The light from any illuminated sign shall be so directed, shaded, or shielded that
the light intensity or brightness shall not adversely affect surrounding or facing
premises, nor interfere with the safe vision of operators of moving vehicles. Light
shall not be permitted to shine or reflect on or into any residential structure.

7. Storefront windows: no more than 25 percent of the glass area may be covered by
signs. This is recommended by emergency response personnel to provide sight
into building.

8. Temporary signs are permitted in all districts as follows:

(@)  Temporary signs warning of construction, excavation, or other hazard, for
as long as the hazard shall exist;

(b) Signs in the nature of seasonal decorations, clearly associated with a
national, local, or religious holiday;

(©) Temporary signs must be removed within 20 days of the event or election
to which the temporary signs relate.
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OPTION #1

9. Flags and Flagpoles:

(a) The official flag of a government, governmental agency, public institution,
religious body, or other similar entity, or flags flown on a temporary basis
for the purpose of honoring holidays. Flags may also be used as part of a
permanently maintained entrance or inner design feature of a residential
or commercial development, provided that the number off flags is no more
than three. The maximum area for a flag is 40 square feet. Flagpoles shall
have a maximum height of 20 feet except in the A1, A2, C1, 11 and CR
districts in which a taller flagpole will be allowed with the issuance of a
special use permit;

(b) Flags attached to a structure shall not project beyond the facade of the
building or_more than 20 feet from the roofline in any direction and in no
case exceed the maximum permitted height of the structure upon which it
is located;

() Flags or cloth or other flexible material, used to attract attention to a
commercial use or activity and attached to a pole shall be included in the
definition of and calculation of freestanding signage on the property;

10.  Any business closing operations must remove its signs within 12 months.

Sec. 6-100. Definitions.

(A) For the purposes of this ordinance, the following rules of language shall apply:

FLAG, A piece of cloth or similar material, typically oblong or square, attachable by at
least one edge to a pole or rope or by one side to a surface, and used as the symbol or
emblem of a country or institution or as a decoration during public festivities.

FLAGPOLE, A pole used for flying or otherwise displaying a flag.

SIGN, Any display of letters, words, symbols, numerals, figures, devices, emblems,
pictures, or any parts or combinations thereof visible for the purpose of making anything
known; whether such display be made on, attached to, or as a part of a structure, surface,
or any other thing, including but not limited to the ground, rocks, trees, or other natural
objects, which display is visible beyond the boundaries of the parcel of land on which the
same is located. For the purposes of this chapter, the term “sign” shall include all portions
of the sign structure.

SIGN, FREESTANDING or GROUND-MOUNTED, A sign which is supported or held
directly by, or affixed to, a structure built on the ground primarily for that sign and
independent of any building.

SIGN, MARQUEE, A sign attached to and made part of a marquee.
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OPTION #1

SIGN, MONUMENT, A sign which is completely affixed to a masonry, granite, limestone,
marble, or similar structure built on grade and which is an integral part of the structure.

SIGN, PORTABLE, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, PROJECTING, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, ROOF, A sign painted, erected or constructed in whole or in part upon any
portion of a roof of any building.

SIGN, TEMPORARY, A sign intended to be displayed for less than 30 days.

SIGN, WALL, A sign which is 100% attached to, supported by, or painted on a wall or
any flat vertical surface of a structure.

Language proposed to be deleted is {ined-through.
Language proposed to be added is underlined.
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OPTION #2

AN ORDINANCE TO AMEND APPENDIX B OF THE PRINCE EDWARD COUNTY CODE
(ZONING)TO AMEND SECTIONS 3-104.1 TO AMEND THE LANGUAGE FOR SIGNAGE AND
TO SEC. 6-100 TO ADD DEFINITIONS FOR SIGNS, FLAGPOLES, TEMPORARY SIGNS, AND

STRUCTURES

BE IT ORDAINED BY THE PRINCE EDWARD COUNTY BOARD OF SUPERVISORS that the
Prince Edward County Code - Appendix B (Zoning) be amended as follows:

Sec. 3-104.1. - Sign placement and general provisions.

1. No sign may be placed within the right-of-way of a highway or street, other than
duly authorized governmental signs.

2. No sign may be placed off the immediate platted lot of the business or civic use
without a special use permit.

3. No sign may be placed so as to impair vision at an intersection or sharp highway
curve.

4. All signs shall be maintained in good condition at all times. The pedestal of any

sign may not be wood unless it is clad with vinyl or metal, painted, or stained.

5. No sign shall be painted on or attached to any trees, rocks, fence posts, utility
poles, or similar structures or objects.

6. The light from any illuminated sign shall be so directed, shaded, or shielded that
the light intensity or brightness shall not adversely affect surrounding or facing
premises, nor interfere with the safe vision of operators of moving vehicles. Light
shall not be permitted to shine or reflect on or into any residential structure.

7. Storefront windows: no more than 25 percent of the glass area may be covered by
signs. This is recommended by emergency response personnel to provide sight
into building.

8. Temporary signs are permitted in all districts as follows:

(a) Temporary signs warning of construction, excavation, or other hazard, for
as long as the hazard shall exist;

(b) Signs in the nature of seasonal decorations, clearly associated with a
national, local, or religious holiday;

() Temporary signs must be removed within 20 days of the event or election
to which the temporary signs relate.
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OPTION #2

9. Flags and Flagpoles:

(a) The official flag of a government, governmental agency, public institution,
religious body, or other similar entity, or flags flown on a temporary basis
for the purpose of honoring holidays. Flags may also be used as part of a
permanently maintained entrance or inner design feature of a residential
or commercial development, provided that the number off flags is no more
than three. Fhe-maximum-areaforaflagis 40-squarefeet. Flagpoles shall
have a maximum height of 20 feet except in the A1, A2, C1, 11 and CR
districts in which a taller flagpole will be allowed with the issuance of a
special use permit;

(b) Flags attached to a structure shall not project beyond the facade of the
building or more than 20 feet from the roofline in any direction and in no
case exceed the maximum permitted height of the structure upon which it
is located;

() Flags or cloth or other flexible material, used to attract attention to a
commercial use or activity and attached to a pole shall be included in the
definition of and calculation of freestanding signage on the property;

10.  Any business closing operations must remove its signs within 12 months.

Sec. 6-100. Definitions.

(A) For the purposes of this ordinance, the following rules of language shall apply:

FLAG, A piece of cloth or similar material, typically oblong or square, attachable by at
least one edge to a pole or rope or by one side to a surface, and used as the symbol or
emblem of a country or institution or as a decoration during public festivities.

FLAGPOLE, A pole used for flying or otherwise displaying a flag.

SIGN, Any display of letters, words, symbols, numerals, figures, devices, emblems,
pictures, or any parts or combinations thereof visible for the purpose of making anything
known; whether such display be made on, attached to, or as a part of a structure, surface,
or any other thing, including but not limited to the ground, rocks, trees, or other natural
objects, which display is visible beyond the boundaries of the parcel of land on which the
same is located. For the purposes of this chapter, the term “sign” shall include all portions
of the sign structure.

SIGN, FREESTANDING or GROUND-MOUNTED, A sign which is supported or held
directly by, or affixed to, a structure built on the ground primarily for that sign and
independent of any building.

SIGN, MARQUEE, A sign attached to and made part of a marquee.
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OPTION #2

SIGN, MONUMENT, A sign which is completely affixed to a masonry, granite, limestone,
marble, or similar structure built on grade and which is an integral part of the structure.

SIGN, PORTABLE, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, PROJECTING, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, ROOF, A sign painted, erected or constructed in whole or in part upon any
portion of a roof of any building.

SIGN, TEMPORARY, A sign intended to be displayed for less than 30 days.

SIGN, WALL, A sign which is 100% attached to, supported by, or painted on a wall or
any flat vertical surface of a structure.

Language proposed to be deleted is lined-through.
Language proposed to be added is underlined.
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OPTION #3

AN ORDINANCE TO AMEND APPENDIX B OF THE PRINCE EDWARD COUNTY CODE
(ZONING)TO AMEND SECTIONS 3-104.1 TO AMEND THE LANGUAGE FOR SIGNAGE AND
TO SEC. 6-100 TO ADD DEFINITIONS FOR SIGNS, FLAGPOLES, TEMPORARY SIGNS, AND

' STRUCTURES

BE IT ORDAINED BY THE PRINCE EDWARD COUNTY BOARD OF SUPERVISORS that the
Prince Edward County Code - Appendix B (Zoning) be amended as follows:

Sec. 3-104.1. - Sign placement and general provisions.

1. No sign may be placed within the right-of-way of a highway or street, other than
duly authorized governmental signs.

2. No sign may be placed off the immediate platted lot of the business or civic use
without a special use permit.

3. No sign may be placed so as to impair vision at an intersection or sharp highway
curve.

4, All signs shall be maintained in good condition at all times. The pedestal of any

sign may not be wood unless it is clad with vinyl or metal, painted, or stained.

5. No sign shall be painted on or attached to any trees, rocks, fence posts, utility
poles, or similar structures or objects.

6. The light from any illuminated sign shall be so directed, shaded, or shielded that
the light intensity or brightness shall not adversely affect surrounding or facing
premises, nor interfere with the safe vision of operators of moving vehicles. Light
shall not be permitted to shine or reflect on or into any residential structure.

7. Storefront windows: no more than 25 percent of the glass area may be covered by
signs. This is recommended by emergency response personnel to provide sight
into building.

8. Temporary signs are permitted in all districts as follows:

(a) Temporary signs warning of construction, excavation, or other hazard, for
as long as the hazard shall exist;

(b) Signs in the nature of seasonal decorations, clearly associated with a
national, local, or religious holiday;

(c) Temporary signs must be removed within 20 days of the event or election
to which the temporary signs relate.
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OPTION #3

9. Flags and Flagpoles:

(a) The official flag of a government, governmental agency, public institution,
religious body, or other similar entity, or flags flown on a temporary basis
for the purpose of honoring holidays. Flags may also be used as part of a
permanently maintained entrance or inner design feature of a residential
or commercial development, provided that the number off flags is no more
than three. The maximum area for a flag is 40 square feet except in the

A1, A2, C1, 11 and CR districts in which a larger flag will be allowed with

the issuance of a special use permit: Flagpoles shall have a maximum
height of 20 feet except in the A1, A2, C1, 11 and CR districts in which a taller

flagpole will be allowed with the issuance of a special use permit;

(b) Flags attached to a structure shall not project beyond the fagcade of the
building or_more than 20 feet from the roofline in any direction and in no
case exceed the maximum permitted height of the structure upon which it
is located;

Q) Flags or cloth or other flexible material, used to attract attention to a
commercial use or activity and attached to a pole shall be included in the
definition of and calculation of freestanding signage on the property;

10.  Any business closing operations must remove its signs within 12 months.

Sec. 6-100. Definitions.

(A) For the purposes of this ordinance, the following rules of language shall apply:

FLAG, A piece of cloth or similar material, typically oblong or square, attachable by at
least one edge to a pole or rope or by one side to a surface, and used as the symbol or
emblem of a country or institution or as a decoration during public festivities.

FLAGPOLE, A pole used for flying or otherwise displaying a flag.

SIGN, Any display of letters, words, symbols, numerals, figures, devices, emblems,
pictures, or any parts or combinations thereof visible for the purpose of making anything
known; whether such display be made on, attached to, or as a part of a structure, surface,
or any other thing, including but not limited to the ground, rocks, trees, or other natural
objects, which display is visible beyond the boundaries of the parcel of land on which the
same is located. For the purposes of this chapter, the term “sign” shall include all portions
of the sign structure.

SIGN, FREESTANDING or GROUND-MOUNTED, A sign which is supported or held
directly by, or affixed to, a structure built on the ground primarily for that sign and
independent of any building.

SIGN, MARQUEE, A sign attached to and made part of a marquee.
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OPTION #3

SIGN, MONUMENT, A sign which is completely affixed to a masonry, granite, limestone,
marble, or similar structure built on grade and which is an integral part of the structure.

SIGN, PORTABLE, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, PROJECTING, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, ROOF, A sign painted, erected or constructed in whole or in part upon any
portion of a roof of any building.

SIGN, TEMPORARY, A sign intended to be displayed for less than 30 days.

SIGN, WALL, A sign which is 100% attached to, supported by, or painted on a wall or
any flat vertical surface of a structure.

Language proposed to be deleted is lired-through.
Language proposed to be added is underlined.
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OPTION #4

AN ORDINANCE TO AMEND APPENDIX B OF THE PRINCE EDWARD COUNTY CODE
(ZONING)TO AMEND SECTIONS 3-104.1 TO AMEND THE LANGUAGE FOR SIGNAGE AND
TO SEC. 6-100 TO ADD DEFINITIONS FOR SIGNS, FLAGPOLES, TEMPORARY SIGNS, AND

STRUCTURES

BE IT ORDAINED BY THE PRINCE EDWARD COUNTY BOARD OF SUPERVISORS that the
Prince Edward County Code - Appendix B (Zoning) be amended as follows:

Sec. 3-104.1. - Sign placement and general provisions.

1. No sign may be placed within the right-of-way of a highway or street, other than
duly authorized governmental signs.

2. No sign may be placed off the immediate platted lot of the business or civic use
without a special use permit.

3. No sign may be placed so as to impair vision at an intersection or sharp highway
curve.

4. All signs shall be maintained in good condition at all times. The pedestal of any

sign may not be wood unless it is clad with vinyl or metal, painted, or stained.

5. No sign shall be painted on or attached to any trees, rocks, fence posts, utility
poles, or similar structures or objects.

6. The light from any illuminated sign shall be so directed, shaded, or shielded that
the light intensity or brightness shall not adversely affect surrounding or facing
premises, nor interfere with the safe vision of operators of moving vehicles. Light
shall not be permitted to shine or reflect on or into any residential structure.

7. Storefront windows: no more than 25 percent of the glass area may be covered by
signs. This is recommended by emergency response personnel to provide sight
into building.

8. Temporary signs are permitted in all districts as follows:

(a) Temporary signs warning of construction, excavation, or other hazard, for
as long as the hazard shall exist;

(b) Signs in the nature of seasonal decorations, clearly associated with a
national, local, or religious holiday;

(©) Temporary signs must be removed within 20 days of the event or election
to which the temporary signs relate.
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ot Flags and Flagpoles:

(a) The official flag of a government, governmental agency, public institution,
religious body, or other similar entity, or flags flown on a temporary basis
for the purpose of honoring holidays. Flags may also be used as part of a
permanently maintained entrance or inner design feature of a residential
or commercial development, provided that the number off flags is no more
than three. The maximum area-for-a-flag-is-40-square-feet- for flags shall
be subject to an overall maximum site allowance of 120 square feet.
Flagpoles shall have a maximum height of 20 feet except in the A1, A2, C1,
11 and CR districts in which a taller flagpole will be allowed with the
issuance of a special use permit;

(b) Flags attached to a structure shall not project beyond the fagade of the
building or_more than 20 feet from the roofline in any direction and in no
case exceed the maximum permitted height of the structure upon which it
is located,;

() Flags or cloth or other flexible material, used to attract attentionto a
commercial use or activity and attached to a pole shall be included in the
definition of and calculation of freestanding signage on the property;

10.  Any business closing operations must remove its signs within 12 -months.

Sec. 6-100. Definitions.

(A) For the purposes of this ordinance, the following rules of language shall apply:

FLAG, A piece of cloth or similar material, typically oblong or square, attachable by at
least one edge to a pole or rope or by one side to a surface, and used as the symbol or
emblem of a country or institution or as a decoration during public festivities.

FLAGPOLE, A pole used for flying or otherwise displaying a flag.

SIGN, Any display of letters, words, symbols, numerals, figures, devices, emblems,
pictures, or any parts or combinations thereof visible for the purpose of making anything
known; whether such display be made on, attached to, or as a part of a structure, surface,
or any other thing, including but not limited to the ground, rocks, trees, or other natural
objects, which display is visible beyond the boundaries of the parcel of land on which the
same is located. For the purposes of this chapter, the term “sign” shall include all portions
of the sign structure.

SIGN, FREESTANDING or GROUND-MOUNTED, A sign which is supported or held
directly by, or affixed to, a structure built on the ground primarily for that sign and
independent of any building.

SIGN, MARQUEE, A sign attached to and made part of a marquee.
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SIGN, MONUMENT, A sign which is completely affixed to a masonry; granite, limestone,
marble, or similar structure built on grade and which is an integral part of the structure.

SIGN, PORTABLE, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, PROJECTING, Any sign which is mounted perpendicular to a building and is
supported only by the wall on which it is mounted.

SIGN, ROOF, A sign painted, erected or constructed in whole or in part upon any
portion of a roof of any building.

SIGN, TEMPORARY, A sign intended to be displayed for less than 30 days.

SIGN, WALL, A sign which is 100% attached to, supported by, or painted on a wall or
any flat vertical surface of a structure.

Language proposed to be deleted is lined-through.
Language proposed to be added is underlined.
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Option 1

Make no change. This would require any single flag to have a
maximum square footage of 40° with a limit of three flags per site.
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Flags poles shall have maximum height of 20° except in the A1, A2,
C1, 11 and CR districts are allowed with Special Use Permit.
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Option 2

Remove the language that limits flag size. This would allow flags of
any size to be placed on a parcel with a limit of three flags per site.

No Size Maximum

Flags poles shall have maximum height of 20° except in the A1, A2,
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Option 3

Provide new language to allow for a Special Use Permit for an
oversize flag. This would allow permitting through the public
hearing process on a case-by-case basis with consideration based on
appropriateness of the site location, but with no consideration on
discussion of content.

|
|

Larger than 40 Square Feet

40'Square Foot Special Use Permit Required

Flags poles shall have maximum height of 20” except in the A1, A2,
C1, 11 and CR districts are allowed with Special Use Permit.
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Option 4

Increase the maximum size of each flag to a certain maximum with

an overall total site square footage for flags. This would allow for a

larger individual flag but also specify an overall site square footage
maximum much like what is required for signs in zoning districts

120 Square Foot

3 Flags totaling
120 Square Feet

Flags poles shall have maximum height of 20 except in the A1, A2,
C1, 11 and CR districts are allowed with Special Use Permit.

Questions?
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Board of Supervisors
Agenda Summary

Meeting Date: June 13, 2023

Item #: 1

Department: County Administration

Staff Contact: Sarah Elam Puckett

Agenda Item: Highway Matters
SUMMARY:

VDOT Resident Engineer, Scott D. Frederick, P.E., will be in attendance at the June meeting.
Also, attached is a letter from the residents of Whisperwood Subdivision asking for consideration

for their subdivision roads to be taken into the State System of Highways. (Please note #11 of the
Subdivision Covenants.)

COST:
ATTACHMENTS: Mailing from Whixperwood Subdivision

RECOMMENDATION: None.

SAMPLE MOTION:
Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend

Jones Watson

125



Residents of Whisperwood Subdivision

Whisperwood Dr, Pineknoll Dr, Sunrise Ln, Wildlife Ln.
Rice, Va. 23966

May 21, 2023

Prince Edward County Va. Board of Supervisors
County Administration Office

111 N. South Street, Third Floor

Farmwville, Virginia 23901

Dear Board of Supervisors:

| am writing this letter on behalf of the land/home owners (not renters) of Whisperwood Dr, Pineknoll
Dr, Sunrise Ln and Wildlife Ln to ask you to propose and/or petition the residents our roads to get
considered into Secondary System of Statewide Highways.

The years of erosion from the elements has created massive potholes and ruts in low lying areas and
with heavy traffic. Also, this can be a solution to improve drainage during inclement weather so
residents will not be stuck in their residence.

Also, the roads are right of way easements to access residences and are near the 40’ width requirement.
Electric utility runs parallel and underground with the roads mentioned, while internet/phone my be run
buried and perpendicular with road depending on the placement of transformers/junction boxes.

The mentioned roads of Whisperwood Subdivion currently service a minimum of three occupied homes
each and a copy of property card by street name will be attached. Each road aiso connects to Gully
Tavern Rd in Rice, Va.

Sincerely,

Residents of Whisperwood Subdivision
Whisperwood Dr, Pineknoll Dr, Sunrise Ln, Wildlife Ln
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Residents of Whisperwood Subdivision

Whisperwood Dr, Pineknoll Dr, Sunrise Ln, Wildlife Ln.
Rice, Va. 23966

May 21, 2023

Mr. Victor “Bill” Jenkins
Lockett District Supervisor
Prince Edward County Va. Board of Supervisors

23236 Prince Edward Highway
Rice, VA 23966

Dear Mr. Jenkins:

| am writing this letter on behalf of the land/home owners (not renters) of Whisperwood Dr, Pineknoll
Dr, Sunrise Ln and Wildlife Ln to ask you to propose and/or petition the residents our roads to get
considered into Secondary System of Statewide Highways.

The years of erosion from the elements has created massive potholes and ruts in low lying areas and
with heavy traffic. Also, this can be a solution to improve drainage during inclement weather so
residents will not be stuck in their residence.

Also, the roads are right of way easements to access residences and are near the 40’ width requirement.
Electric utility runs parallel and underground with the roads mentioned, while internet/phone my be run
buried and perpendicular with road depending on the placement of transformers/junction boxes.

The mentioned roads of Whisperwood Subdivion currently service a minimum of three occupied homes
each and a copy of property card by street name will be attached. Each road also connects to Gully
Tavern Rd in Rice, Va.

Sincerely,

Residents of Whisperwood Subdivision
Whisperwood Dr, Pineknoll Dr, Sunrise Ln, Wildlife Ln
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Getting Roads Accepted into the Secondary System of
State Highways

In 1932, the General Assembly passed legislation that created the secondary system of state highways.

The Virginia Department of Transportation (VDOT) was designated to manage and maintain the new highway
system.

Over the years, guidelines were established to ensure that qualifying roads could become eligible for
acceptance into the state-maintained secondary system.

The process to add existing roads that are not maintained by the state to this highway system begins with the
locat board of supervisors,

Developers of subdivisions build most of Virginia's new roads.

Streets built to the standards in VDOT's secondary street acceptance requirements
{h_itb;[/www.vl[gmigdgl._orgﬂafglm street acceptance requirements.asp) and The Pav t Design
Guide (/projects/resources/PDG2k1 DL..pdf) are eligible to become state-maintained.

When work is complete and the land served is occupied, these roads quickly become state maintained through
a process under which the county board of supervisors accepts the streets from the developer and requests
VDOT to operate and maintain the streets.

However, even after VDOT had prescribed minimum standards for new streets in 1949, some counties
continued to allow subdivision streets to be built that were not eligible for addition to the secondary system of
state highways and VDOT maintenance.

The responsibility for maintaining such roads remains the responsibility of the developer or homeowners,

fn many cases, when the cost of maintaining these roads becomes imaffordable, citizens seek public
assistance to improve them to standards eligible for state maintenance.

In addition, residents on older, rura} roads outside of established subdivisions often maintain them,

In some cases, these citizens want those roads added to the state-maintained system,

How do older, substandard roads become state-maintained?
Generally to be eligible for state maintenance, older, privately maintained, public roads must:

Have been in public use for at least for 20 years
Be available for the public to use 24 hours a day

Have a right of way that s avaiilable to be dedicated to public use and is:

o Wide enough (usually 40 feet) to meet minimurn safety standards
o Sufficient to permit future maintenance
o Be unencumbered by utility placement

Serve at least three occupied homes
Be able to safely handle the traffic volume
Connect to other roads already maintained by VDOT or a locality

By law, the board of supervisors niust take formal action to approve the addition of these roads to the
secondary system of state highways and request VDOT ta maintain them.

They must also identify the source of funding that is to be used to finance any improvements that are needed.
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What if improvements are needed to meet state standards?

State funds are very limited, but eligible counties may finance the cost of improving qualifying roads
with funds from:

The county's general fund
A special assessment of the land owners served
Revenue derived from the sale of bonds

Additionally, a percentage of telecommunication right-of-way use fees levied in accordance with

§56-468.1 (Mngi/lﬂv&mmggv/vamdehiﬂeﬁlchagte[] S/section56-468.1/) may be used for

rural additions in counties where such fees are not reserved for other purposes.

Finally, pursuant to §33.2-357 (https:/fiaw.lis .virgi_rli_a_‘govlvacodeltitles:i.2Ichgp1§g3/sﬁtion33,z-3§m.
Code of Virginia, every county, whether or not it has qualifying land development ordinances, may
use revenue sharing program funds matched with county funding to bring subdivision streets used
by motor vehicles for at least 20 years, up to standards sufficient to qualify for state maintenance.

Other factors also affect the eligibility of a road and the amount of money that may be allocated for
its improvement including:

If deeds for the land served prohibit the use of state funds

When the road was established

If a locality authorizes the work

If it connects to another street or road maintained by VDOT or a locality

If developers still have a speculative interest that is served by the street

If a county's subdivision ordinance is approved by VDOT and requires new streets to be built to
a standard that would qualify for VDOT's acceptance for maintenance

References:

Code of Virginia Title 15.2 and §§33,2-326

(t_m;gs:/llaw.Iis.vimEﬁggy&ache[giﬂe%,2[chaptgr3lgec§ion3§.2-326/), 33.2-335
(t_\ﬁp§:Illaw,lis.virgi_r1'a_.govlvgcodeltitlg33,Z[mapter3/sgction33.2-33ﬂ)_, 33.2-357
(Mps;lllagg.ﬁs.virgin_ia_.govlvacode/ﬁtIe33.2£chapter3/sgction33.2-357/),

The Rural Addition Policy of the Commonwealth Transportation Board (available for review at
VDOT offices)

What steps do | follow?

i h@iﬁan process, contact your representative on your county board of supervisors to
in their support,

Then, the following steps must oceur in order:
1. The board of supervisors considers requests from citizens to add roads to the secondary system of state
highways. The locality coordinates the eligibility review of proposed additions.

2. VDOT advises the locality of the requirements, improvement costs, and other issues related to the
acceptance of proposed road additions.

3. The board of supervisors must guarantee the right of way for the road and take formal action to make
the road part of the secondary system.

4. The board of supervisors formally requests VDOT to add the road to the secondary highway system for
maintenance.

5. VDOT accepts the maintenance responsibility for the road as part of the secondary system.

VDOT advocates the construction of roads that meet the minimum standards of the agency's secondary street
acceptance requirements (tﬁpzllwww.yigginiadg;.grgfw street acceptance requirements asp).

This information is intended to summarize, in the broadest possible terms, the eligibility factors and
considerations made regarding the addition and improvement of older roads as part of the secondary system of
state highways. There may be other issues not addressed in this information that may also apply.

VDOT's resident engineers are prepared to help you determine the eligibility of your road for state maintenance
and to identify any improvements that may be necessary.

For additional information, contact;

Virginia Department of Transportation
1401 E. Broad St.

Richmaond, Virginia 23219
1-800-FOR-ROAD (1-800-367-7623)

Page last modified: Jan. 27, 2023
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Prince Edward County

Edna T. Goldman, Commissioner of Revenue

e-mail Edna T. Goldman

Property Search - By Street
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Prince Edward County
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i mﬁl?ﬁ@ SUNRISE . 041 15
' {
| Selec tiL ATTBRIGE. CUSTIS JENNINGS S B I ys
{ el { 194 SUNRISE { HOSMER HENRY D SR & l 1041 15
: { LANE RICE J REBECCA CARWILE ; 132 ;
- Pt et e e R W-‘-‘—é
| Select | 235 SUNRISE { PAULETTE RUGENE S * T R ER
a LANE RICE TRUSTEE f 44 ;
Selec 277 SUNRISE NIXON JOHN R & VONDEA | , |04115
~ |LANE H l42
| Select 1288 SUNRISE MARSLAND DANIELB& |, 104115
o LANE RICE REBECCA]J ; 133
| Select | 317 SUNRISE RIVIERE CHRISTOPHER B | 04115
! < | LANE PROSPECT J~& STEFANIE M 141
f Seloct | 332 SUNRISE | BUCHANAN TODD O & . 1041 15
| =55 | LANE RICE JENNIFER 134
frmm e — I
| Seloot | 355 SUNRISE DAVIS DANIEL G & L jo4r1s
| S22 LANE RICE ' JENNIFER F ; 40
‘ Select | 361 SUNRISE | PAULETTE STEPHENB & | 1041 15
ect| | ANE RICE | CRYSTAL C ot s
e e P 3. - = .————T~ b -
| 456 SUNRISE f t loar1s
Select | |LaNE RICE ; YEATTS COURTNEY RYAN { I
f Select | 171 SUNRISE LANE | FRAZIER CHAPMAN HOOD | (04115
! | RICE | & DEBORAH 46
| S SN T

Note: If a parcel contains more than one structure, multiple listings may
appear above as indicated by the Sequence.

@—\;ious }
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5/21/23, 12:28 PM

View Property Cards

e-Commissioner Home

e-Treasurer Home

Prince Edward County Home

Prince Edward County, Virginia

Prince Edward County

Edna T. Goldman, Commissioner of Revenue

e-mail Edna T. Goldman

DEICCL «

|LANE TERRY R 72
| Setoct | |0 WILDLIFE FIELDING KENNETHE & | 1 1042 5
| 2€E | [ ANE RACHEL E |74
- —._5 l—
Select {0 WILDLIFE GAITA JOSEPHF & g 0425
'LANE | SAMUEL R 1R T
Select { OWILDLIFE  : ANNICHIARICO DONALD | | 042
'LANE 'L & CLAIRE H ! 80
-—-—..——-.___..._.-.,——..____._._2_ T — _-»_,.—---...---._-.m.i
| Sefecq |0 WILDLIFE | ANNICHIARICO DONALD | | 10425
I € ‘LANE ;L&CLAIREH T
j Seloct 150 WILDLIFE  THORNTONBRADW & | . loa2a
| - LANE RICE FELECIA S | f 59
| Seeat 1246 WILDLIFE | LONG AVERY WAYNE ET | . 0424 !
|SSliANERICE  |AL 160
e L
Select | 28 WILDLIFE | KELLNER DOUGLAS | 0424
3 LANE RICE MEREDITH JR o tsy
— i ~ !
|283 WILDLIFE | (0425
‘Select 174 Nk RICE §JORDAN LISAM S
06 WILDLIFE ,_;___________ o | 10425
£296 .
| et { Select | LANERICE LEWIS DONNA F | e |
R — e R |
{ '384 WILDLIFE | 10425
Selest | g RicE | TURNER IRVING WAYNE A }
***** — i e sove ey
| | 386 WILDLIFE T L Toas |
;Select LL ANE RICE ' SATKOWSKI TAYLOR O : 1 : 70
USSP, i S——4 fmaraie — J[
1534 WILDLIFE | ! 10425
| Select | LANE RICE | ROBERTSON TERRY E L 71
: i
! ' 634 WILDLIFE 10425
| Select | | LANE FAULKNER BETH A I ‘
Yoon ..._.,_._..... A S ——"
§ Sefoct {72 WILDLIFE | ELLINGTON ANTHONY Q | 0424
{ LANE RICE § & TRACEY M 58
}—---,~—~ :
Select | 784 WILDLIFE ' FIELDING KENNETHE& | 0425
€92 LANE RICE {RACHEL E s
? Sefiee: 1788 WILDLIFE  STONE JOSHUA C & |, loe2s
.~ |LANERICE PAULAL |76
' Selogt | 839 WILDLIFE | ANNICHIARICO DONALD | | 0425
| 2€CCL I ANE RICE L & CLAIRE H 1T
:_.____.__ i o e e — ..._‘..-_;_
Select| {911 WILDLIFE | SOUTHALL MEHGAN J & | ojos2s
| 5755 [LANE RICE BRIAN L

Note: If a parcel contains more than one structure, multiple listings may
appear above as indicated by the Sequence.
s
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STATE WIDE REALTY CoO.

203 E. THIRD STREET
FARMVILLE, VIRGINIA

Office Telephone (804) 392-6163

et g dededde dode dededk d ok v o e v o ok e e o ke ok
* WHISPERWOOD SUBDIVISIog *
* Prince Edward County  *
* Lockett District *
hkhkhkkdhkhhhkkhvkdkhrdhhdkhddk

ALL CONVEYANCES GIVING TITLE TRANSFER OF OWNERSHIP ARE SUBJECT TO
THE FOLLOWING RESTRICTIVE COVENANTS, WHICH SAID RESTRICTIVE
COVENANTS SHALL RUN WITH THE LAND.

SECTION III
Lots 29 -~ 47

1.

6.

Only a family residential structure of not less than 1,200
square.feet,'eXclusive-of»garages, breezeways, decks, porches
and basements, may be constructed on any one lot, but this
restriction shall not preclude the construction of a
residential duplex.

No more than two (2) families shall occupy any residence.

All dwellings or other structures shall be completed within

twelve (12) months from the date of the issuance of a building

permit.

There shall be no cinderblock exterior residential dwelling

permitted.on any lot. However, cinderblock foundations and

basements are permitted.

No lot in the subdivision section shall be subdivided further.

There shall be no singlewide, doublewide or triplewide mobile

homes permitted on any lot. Modular homes are permitted

provided that they meet the following requirements:

a) Must have 1,200 square feet or more of liveable floor
space exclusive of garages, breezeways, decks, porches
and basements.

b) Must be placed on a solid masonry foundation.

No commercial business and industrial use of the property is
prohibited.

Page 1
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SECTION IIX
Lots 29 -~ 47

8.

10.

12.

13.

14.

15.

No chickens, cattle, swine, goats or sheep shall be permitted
upon the said property. Dogs and cats may be kept on premises
for noncommercial purposes, but all such pets must be kept
under the control of their owner when they are outside the lot
and must not become a nuisance to other residences and the
owner of said dogs and cats must be in compliance with all
applicable ordinances of Prince Edward County or statutes and
laws of the Commonwealth of Virginia.

There shall be no motor vehicles permitted on any lot without
a valid state registration and state inspection, unless kept
in a closed garage.

Easements for utilities are reserved over and across the
access areas as designated upon the said subdivision plat.

The access road is private and it is expressly understood that
the said private access road, as shown on the aforementioned
plat, will not be built by the subdivider, nor by Prince
Edward County, nor the Commonwealth of Virginia, nor
maintained by any of them to state specifications, nor shall
the roadway become a state maintained roadway within the
highway system until such time, if ever, as the said roadway
shall be brought to state specifications and accepted into the
highway system, all costs of which shall be paid by the
individual lot owners, should the lot owners agree to dedicate
the access road to public use and construct same in accordance
with the then existing state specifications and regulations.

Each lot owner shall have the right of the use of the four
lakes in Sections I - V of Whisperwood the easements
designated on the plats of Whisperwood.

Boating, fishing and water recreational use will be permitted
upon said lake, but only electrical motors shall be rermitted
on boats within the lake.

An easement across Lots 36, 37, and 38 is hereby reserved for
flooding of the property within the high water mark of the
lake to be constructed between Section II and Section ITI of
Whisperwood. )

An easement across Lots 39, 40, and 41 is hereby reserved for
flooding of the property within the high water mark of the

lake to be constructed between Section ITT and Section IV of
Whisperwood.

Page 2
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SECTION III
Lots 29 -~ 47

16.

17.

The subdivider, its successors and assigns, hereby reserve the
right to lay, construct, operate, repair, renew and replace
electrical power lines, telephone lines, cable, television
lines, sanitary sewer lines and lines for the transmission of
electrical energy, water and/or gas over, under and through
the 50 ft. access road and other easements and other areas of
the property which are designated upon said plat.

The subdivider is the owner of other real estate contigquous
with Whisperwood, Section III, and none of the foregoing
covenants, conditions and restrictions shall burden or be
deemed to create any negative reciprocal easements over any
land which the subdivider or any other party designated herein
may now or hereafter own or have any interest in, or any other
land, except for Whisperwood, Section III, nor shall any of
the foregoing covenants, conditions and restrictions benefit
or be deemed to create any negative reciprocal appurtenant to,
any land which the subdivider or any other party designated
herein may now or hereafter own or have any interest in or any
other land, except for Lots 29 through 47, Whisperwood,
Section III.

Page 3
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Board of Supervisors

Agenda Summary
Meeting Date: June 13, 2023
Item #: 12-a
Department: County Administration
Staff Contact: Douglas P. Stanley/Sarah Elam Puckett
Agenda Item: PUBLIC HEARING: VDOT SIX-YEAR PLAN

Summary: Scott Frederick, PE, Resident Engineer, VDOT, will be present to patticipate in the
County’s Public Hearing on the Six-Year Plan for FY24 through FY29 and the FY24 Construction
Program for Prince Edward County.

Attached 1s a copy of the Draft Six-Year Plan and a draft resolution for the Board’s review and
consideration.

ATTACHMENTS: Public Hearing Notice
Draft Six-Year Plan
Draft Resolution

RECOMMENDATION:  Approval.

SAMPLE MOTION: I move approval of the FY 24-29 Six-Year Plan and FY 24 Construction
Program and authorize the Chairman or County Administrator to sign the resolution.

Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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Please publish the following public hearing notice in THE FARMVILLE HERALD on Wednesday,
May 31, 2023 and Wednesday, June 7, 2023.

NOTICE OF PUBLIC HEARING

The Prince Edward County Board of Supervisors will hold a PUBLIC HEARING on Tuesday, June 13,
2023 commencing at 7:30 p.m. in the Board of Supervisors Room, Prince Edward County
Courthouse, 111 N. South Street, 3" Floor, Farmville, Virginia, to receive citizen input prior to
considering the following:

1. In accordance with Section 33.2-331 of the Code of Virginia, a joint County-VDOT public
hearing will be held for the purpose of receiving public comments on the proposed County
Secondary Six-Year Plan for Fiscal Years 2024-2029 and on the Secondary System Construction
Budget for Fiscal Year 2024. All road projects in the Secondary Six-Year Plan that are eligible
for federal funds will be included in the Statewide Transportation Improvement Program
(STIP), which documents how Virginia will obligate federal transportation funds.

Citizen input for Public Hearings will be received through: (1) in-person participation; (2) remote
participation by calling 1-844-890-7777, Access Code # 390313; or (3) by written comments
mailed to P.O. Box 382, Farmville, VA 23901; via email to board@co.prince-edward.va.us; or via
facsimile at 434-392-6683. Based on the number of speakers, the Chair will determine the time
allotted to each. Citizens may also view the monthly Board of Supervisors meeting live (no public
input) at the County’s YouTube Channel by using the link on County website under Meetings &
Public Notices.

The draft FY 24-29 Six-Year Plan is available for public review on the County’s web site at
www.co.prince-edward.va.us or in the Prince Edward County Administrator’s Office, 111 N. South
Street, 3™ Floor, Farmville, VA. It is the County’s intent to comply with the Americans with
Disabilities Act. Should you have questions or require special accommodations, please contact
the County Administrator’s Office at 434-392-8837.
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COUNTY ADMINISTRATOR
Douglas P. Stanley, AICP, ICMA-CM

BOARD OF SUPERVISORS

Llew W. Gilliam, Jr.
Chair
Pattie Cooper-jones

Post Office Box 382
I 11 N. South Street, 3" Floor

VieniChalr Farmville, VA 23901
J. David Emert
Victor “Bill”” Jenkins Office: (434) 392-8837
E. Harrison jones COUNTY OF PRINCE EDWARD, VIRGINIA Fax: (434) 392-6683
Odessa H. Pride, Ed.D. dstanley@co.prince-edward.va.us
Jerry R. Townsend www.co.prince-edward.va.us
B. VonCannon Watson A RESOLUTION OF THE

BOARD OF SUPERVISORS OF THE COUNTY OF PRINCE EDWARD, VIRGINIA

o~~~

FY 24-29 SIX-YEAR ROAD PLAN
AND FY 24 CONSTRUCTION PRIORITY LIST

At a regular meeting of the Boatd of Supetvisors of the County of Prince Edward, Virginia, held at the
Prince Edward County Courthouse, Board of Supervisors Room, Tuesday, June 13, 2023, at 7:00 p.m.:

MEMBERS PRESENT: MEMBERS ABSENT:

On motion of Supervisor , seconded by Supervisor , and carried by

the following vote:

AYE: NAY:

WHEREAS, Section 33.2-331 of the Code of Virginia, 1950, as amended, provides the opportunity for each
county to work with the Virginia Department of Transportation on the development of a Secondary Six-Year Road
Plan and budget; and
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Page Two

WHEREAS, this Board has previously agteed to assist in the pteparation of this Plan, in accordance with
the Department of Transportation policies and procedutes, and participated in a public hearing on the proposed
Plan (FY 2024 through 2029), as well as the Construction Priority List (FY 2024) on June 13, 2023, after being duly
advertised so that all citizens of the County had the opportunity to participate in said heating and to make

comments and recommendations concerning the proposed Plan and Priority List; and

WHEREAS, Scott D. Fredetick, P.E., Resident Engineer, Virginia Department of Transportation,
appeared before the Board and recommended approval of the Six-Yeat Plan for Secondary Roads (FY 2024
through 2029) and the Construction Priority List (FY 2024) for Prince Edward County;

NOW, THEREFORE, BE IT RESOLVED that since said Plan appears to be in the best interests of the
Secondary Road System in Prince Edward County and of the citizens residing on the Secondary System, said
Secondaty Six-Year Plan (FY 2024 through 2029) and Construction Ptiority List (FY 2024) are hereby approved as
presented at the public hearing .

Certification
I hereby certify that the foregoing resolution was duly considered by the Board of Supervisors of the County of Prince

Edward, Virginia at a regular board meeting in Prince Edward County, Virginia, at which a guornm was present and that
same was passed this 13% day of June, 2023.

CERTIFIED TRUE COPY

Llew W. Gilliam, Jt., Chair, Board of Supervisors
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Board of Supervisors

Agenda Summary
Meeting Date: June 13, 2023
Item #: 12-b
Department: Board of Supervisors
Staff Contact: Douglas P. Stanley/Terri Atkins Wilson
Agenda Item: Public Hearing & Public Input Period - PPEA Project Final Agreement

Summary: On December 9, 2021 the Prince Edward County Board of Supetvisors accepted the
unsolicited proposal of Prince Edward County Infrastructure, LLC (PECI) for the design and
construction of a water system serving the County. The Board made a determination to use
competitive negotiation in selecting a contractor; to authorize the County Administrator to post the
non-confidential portions of the proposal and advertise for the receipt of competing proposals for a
petiod of not less than 45 days. The County received no competing proposals.

County staff and our selected consultants negotiated an interim agreement with PECI for the
development, design and construction of water treatment plant and distribution system consistent
with the Design-Builder’s proposal and the County’s guidelines and procedures concerning the
Public-Private Education Facilities and Infrastructure Act of 2002 as adopted by the Board on July
8,2008. At its meeting on August 23, 2022, the Board approved the Interim Agreement for the
project. Since that time, the County has expended the maximum of §1 million on the services
identified in the agreement.

PECI has submitted a draft final agreement to the County. Staff has considered the Proposal and
has determined with the Board’s intent of developing a water supply system it is in the best interest
of the County to proceed and establish a 30-day period for public comment. The draft final
agreement has been reviewed by our PPEA Legal Counsel — Sharon Pandak (Pandak & Taves,
PLLC) and our Engineering consultant — Tom Frederick (Pennoni Engineering). In addition, the
County will want to be in a position to approve a contract with the Department of General Services
(DGS) for the provision of water to the States three facilities in Nottoway PRIOR to acceptance
and approval of the final interim agreement.

Per Section IX.C of the County’s guidelines 30 days prior to entering into a final agreement the
County shall provide an opportunity for public comment. Such public comment shall include a
Public Hearing held by the Board of Supervisors. Accordingly, at its May 9, 2023 meeting, the
Board authorized the 30-day public comment on this final agreement to commence May 12, 2023
and the Board authorized a public hearing to be held June 13, 2023 at 7:30 pm.

Attachments: Draft Final Agreement
Public Hearing Notice

Recommendation: Hold the public hearing on the final agreement as drafted with Prince
Edward County Infrastructure, LLC for Design and Construction of Sandy River Reservoir Water
Treatment and Distribution Project.

Motion Cooper-Jones Gilliam Pride
Second Emert Jenkins Townsend
Jones Watson
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COMMENT PERIOD AND
NOTICE OF PUBLIC HEARING

COMPREHENSIVE AGREEMENT
SANDY RIVER RESERVOIR WATER

TREATMENT AND DISTRIBUTION PROJECT

Prince Edward County received an unsolicited proposal (Proposal) on or about November 22, 2021
from Prince Edward County Infrastructure, LLC (PECI) under the Public-Private Educational Facilities
and Infrastructure Act of 2002, as amended (PPEA), which Proposal offered a public-private partner-
ship to provide the County engineering design and construction services for the development of a
water intake and pump station, water treatment facility, and water distribution system that would
utilize the existing Sandy River Reservoir as the water supply.

Atits meeting on August 23, 2022, the Prince Edward County Board of Supervisors approved an Inter-
im Agreement for the project. Since that time, the County has expended the maximum of $1 million
on the services identified in the Interim Agreement. At this time, PECI has submitted a draft Compre-
hensive Agreement to the County for review, County staff, with the assistance of the County’s PPEA
Legal Counsel and Engineering Consultant, has reviewed the agreement and recommended that the
Board consider entering into it. Given the Board's intent to develop a water supply system and based
on the foregoing recommendation, the Board of Supervisors has voted to proceed and establish a
30-day period for public comment.

Per Section IX.C of the County of Prince Edward, Virginia, Guidelines and Procedures for the Public-
Private Education Facilities and Infrastructure Act of 2002, as amended, 30 days prior to entering into a
Comprehensive Agreement the County shall provide an opportunity for public comment on the pro-
posal. Such public comment period shall include a Public Hearing held by the Board of Supervisors.
Accordingly, the County is requesting public comment on the draft Comprehensive Agreement for a
period of 30 days, commencing May 12, 2023, and requests that any written comments the public may
have be submitted to the County Administrator by 4:00 p.m. on Tuesday, June 13, 2023. Comments
may be sent electronically to the Board of Supervisors’ e-mail address: board@co.prince-edward.va.us
or by mail sent to: County of Prince Edward, ATTN: Douglas P. Stanley, County Administrator, P.O. Box
382, Farmville, VA 23901. If you have questions, you may contact the County Administrator’s Office at
434-392-8837.

Notice is also given that the Board of Supervisors will receive public comment on the draft Compre-
hensive Agreement at a PUBLIC HEARING, which may be continued or adjourned, to be held at 7:30
p.m., or as soon thereafter as the matter may be heard, on Tuesday, June 13, 2023, in the Board of
Supervisors’ Meeting Room, Prince Edward County Courthouse, 111 N. South Street, 3rd Floor, Farm-
ville, Virginia. Any person interested in the Comprehensive Agreement may appear and be heard. A
copy of the full text of the draft Comprehensive Agreement is available for public inspection on the
County’s website at www.co.prince-edward.va.us or during regular business hours (Monday-Friday,
8:30 a.m.-4:30 p.m.} in the Prince Edward County Administrator’s office, 111 N. South Street, 3rd Floor,
Farmville, VA 23901.

Itis the County’s intent to comply with the requirements of the Americans with Disabilities Act. Should
you need special accommodations for the June 13, 2023 Public Hearing, please contact the Prince
Edward County Administrator’s Office at 434-392-8837, prior to June 9, 2023.

By Order of the Board of Supervisors

Douglas P. Stanley, County Administrator 152 J




COMPREHENSIVE AGREEMENT

BY AND BETWEEN
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AND

PRINCE EDWARD COUNTY INFRASTRUCTURE, LLC

___ May 2023
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Sandy River Water Treatment & Distribution Project
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COMPREHENSIVE AGREEMENT BY AND BETWEEN
THE COUNTY OF PRINCE EDWARD, VIRGINIA AND
PRINCE EDWARD COUNTY INFRASTRUCTURE, LLC

This Comprehensive Agreement (the "Agreement") is made and entered into as of this

day of May, 2023, (“the Effective Date”) by and between the County of Prince
Edward, Virginia, a political subdivision of the Commonwealth of Virginia (the "County"),
and Prince Edward County Infrastructure, LLC, a joint venture of MEB General
Contractors, Inc., and Faulconer Construction, Inc. (referred to herein variously as the
"Private Entity," “Design-Builder,” or “PECI”).

Recitals

A. In enacting the Public-Private Education Facilities and Infrastructure Act of
2002 (as amended, the "PPEA"), which became effective on July 1, 2002, the Virginia
General Assembly found and declared, among other things, that:

@A) there is a public need for timely acquisition, design, construction,
improvement, renovation, expansion, equipping, maintenance, operation, implementation,
or installation of education facilities and other public infrastructure and government
facilities within the Commonwealth of Virginia that serve a public need and purpose;

(>i1) such public need may not be wholly satisfied by existing methods
of procurement in which qualifying projects are acquired, designed, constructed,
improved, renovated, expanded, equipped, maintained, operated, implemented, or
installed; and

(iii)  authorizing private entities to develop or operate one or more
qualifying projects may result in the availability of such projects to the public in a more
timely or less costly fashion, thereby serving the public safety, benefit, and welfare.

B. The PPEA grants the County the authority to approve the development or
operation by a private entity of an education facility, technology infrastructure or other
public infrastructure or government facility needed by the County as a qualifying project,
or the design or equipping of a qualifying project so developed or operated, if the County
determines that the qualifying project serves the public purpose-of the PPEA.

C. The PPEA permits a private entity to initiate the approval process for a
qualifying project in accordance with the provisions of the PPEA.

D. Under the PPEA, the County may determine that a qualifying project serves
the public purpose of the PPEA if:

1) there is a public need for or benefit derived from the qualifying

1
155



Comprehensive Agreement
Sandy River Water Treatment & Distribution Project

project of the type the private entity proposes as a qualifying project;

(i1) the estimated cost of the qualifying project is reasonable in relation
to similar facilities; and

(iii)  the private entity’s plans will result in the timely development or
operation of the qualifying project.

E. On July 8, 2008, the County enacted "Guidelines and Procedures,”
implementing the Public-Private Education Facilities and Infrastructure Act of 2002 (Va.
Code §56-575.1, et seq.) (“PPEA”), and establishing procedures for the development of
public facilities through public-private partnerships ("Guidelines").

F. On or about November 22, 2021, the County received an unsolicited proposal
("Proposal” or "Conceptual Phase Proposal") from PECI to develop, design and construct the
Sandy River Reservoir Water Treatment and Distribution Project (“Project”). For the
purposes of this Comprehensive Agreement, the term "Private Entity," as utilized in the
PPEA, shall be the Design-Builder or PECI.

G.  Pursuant to the Guidelines, the County subsequently posted notice of and
advertised its decision to accept Design-Builder's Proposal for conceptual stage consideration.

H.  On or about December 9, 2021, the County Board of Supervisors, finding that it
would be advantageous for the County to proceed with the Project (as defined below) using
procedures for competitive negotiation, rather than sealed, competitive bids, given the
probable scope, complexity and urgency of the Project, voted to accept the proposal for
publication and conceptual stage consideration and directed the County Administrator to
advertise for competing proposals.

L. On or about December 19, 2021, the County elected to solicit, for consideration,
competing proposals for the Project, in accordance with the PPEA and the Guidelines. No
competing proposals were submitted within the time period established for receipt of same.

J.On or about September 6, 2022, the County and PECI executed an Interim
Agreement for the Project.

K. Following execution of the Interim Agreement, PECI has presented the
County with further designs and pricing information for the Project.

L. The County and the Private Entity have now negotiated a Comprehensive
Agreement consistent with the PPEA, the Guidelines, and other applicable law, the terms of
which are set out in this Agreement.

M. The County has determined that the Project to be delivered by the Private
Entity in accordance with the terms of this Agreement serves the public purpose of the PPEA
under the criteria of Va, Code §56-575.4(C), and the Board of Supervisors has
approved this Agreement.
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NOW, THEREFORE, in consideration of the foregoing Recitals and covenants
contained herein, and for other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the County and the Private Entity agree as follows:

1. Incorporation of Recitals. The foregoing recitals are true and correct and
are incorporated herein by reference.
2. Definitions. The following definitions apply to this Agreement:
(a) “Contract Documents” means:

(1) this Agreement (together with all of its attachments and
exhibits thereto) and any written amendments thereto;

(i) the Design-Build Agreement (Attachment A to this
Agreement) together with all Exhibits thereto and documents referenced in Article 2 thereof,
and any written amendments, modifications thereto, and any Change Orders issued thereunder.
The General Conditions of the Design-Build Agreement are attached to Attachment A as
Exhibit A; and

(iii) Construction Documents prepared and approved in accordance
with Section 2.4 of the General Conditions of Design-Build Agreement.

At the time of the execution of this Agreement, the structure of the Contract Documents is as
follows:

1. The Comprehensive Agreement

1.A Attachment A | The Design-Build Agreement (DBIA 525)

1L.AA Ex A. General Conditions of the Design-Build Agreement (DBIA
535)

1.AB ExB Basis of Design Report

1.AC ExC Scope of Services

1.AD ExD Project Schedule

1.AE ExE Required Insurance Policies

1.AF ExF Economic Price Adjustment provisions — List of Materials
Included

1.A.G Ex G Permit List

1.AH ExH Performance Bond

1.Al Ex1I Payment Bond

1.AJ Ex]J Allowance Items

1.AK ExK Schedule of Values

1.B Attachment B | Project Location and Site Map

“Contract Document” means any one of these documents. In the event of any discrepancies
between or among any of the Contract Documents, the language in this Agreement (and any
amendments thereto) shall take priority. The priority of the other Contract Documents shall
be as follows:
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This Comprehensive Agreement;

2. All written modifications, amendments, minor changes and
Change Orders to the Design-Build Agreement issued in
accordance with DBIA Document No. 535, (“General Conditions
of Contract”);

3. The Basis of Design Report (Ex. B to the Design-Build
Agreement);

4. The Design-Build Agreement (DBIA 525) (Att. A to this
Comprehensive  Agreement), including all exhibits and
attachments, executed by Owner and Design-Builder;

5. The General Conditions of Contract (DBIA 535) (Ex. A to the
Design-Build Agreement); and

6. Construction Documents prepared and approved in accordance

with Section 2.4 of the General Conditions of Contract (Ex A. to

the Design-Build Agreement, DBIA 525).

(b) “Contract Price” means the aggregate amount of compensation that the
County will be obligated to pay to the Private Entity pursuant to this Agreement and the Design-
Build Agreement. The Contract Price is subject to upward or downward adjustment pursuant
only to the Contract Documents.

(©) “Design-Build Agreement” means DBIA Document No. 525 Standard
Form of Agreement Between Owner and Design-Builder — Lump Sum, as modified and set
forth as Attachment A, by and between the County (referenced to therein as “Owner”) and the
Private Entity (referenced to therein as “Design-Builder”), including all Exhibits thereto.

(@ “General Conditions” means DBIA Document No. 535 Standard Form
of General Conditions of Contract Between Owner and Design-Builder, as modified and set
forth as Exhibit A to Attachment A, the Design-Build Agreement.

(e) “Project” means all the labor, materials, and other work necessary to
complete the following work:

Design and construction of the Sandy River Reservoir Water Treatment and
Distribution Project, consisting of a new Raw Water Intake and Pump Station
(RWPS) located at the Sandy River Reservoir, a new Water Treatment Plant
(WTP) located adjacent to the Reservoir, a raw water pipeline to convey water
from the RWPS to the WTP, and the Finished Water distribution systems serving
Prince Edward County, Nottoway County and the Commonwealth of Virginia to
the East (“Eastern Service Area Distribution System”).

Any change to the Scope of Work to expand the Project to include a Western
Service Area Distribution System or Northern Service Area Distribution System
shall be done on the basis of a mutually agreed, negotiated Change Order.

“Project” shall include both the entirety of the Project as well as any part thereof. It is intended
that the term “Project” will be construed consistently in this Comprehensive Agreement and in
the Design-Build Agreement.
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® “Project Schedule” means the schedule for the Project as approved by
the parties, as set forth in Section 6 below.

(® “Site” means the real property on which the Project is to be located, all
of which is owned by the County, the Commonwealth of Virginia, or located on easements to
be obtained by the County, as further described by the drawings attached as Attachment B.

(h) “Work” means all the architectural, engineering, construction, and other
duties and services to be furnished and provided by the Private Entity as required by the
Contract Documents. “Work™ may include the entirety of the Work or a portion thereof.

(i) “Work Product” means all the data, information, documentation, and
other work product produced, prepared, obtained, or deliverable by or on behalf of the Private
Entity and in any way related to the Project.

8. Scope of Work. Under this Agreement, the County and the Private Entity
agree that the Project shall be designed and constructed by the Private Entity for the benefit of
the County in accordance with the Contract Documents. The general scope of the Work to be
provided by the Private Entity is defined in Article 1 of Attachment A. The Private Entity
shall be paid by the County for the Work in accordance with the Contract Documents. The
Private Entity shall furnish all necessary personnel, material, equipment, and services (except
as otherwise specified in the Contract Documents) to fully and properly perform the Work in
accordance with the Contract Documents.

Upon the execution of this Agreement, the Private Entity shall engage the services of a
Virginia licensed architect or engineer to prepare detailed drawings and plans fully describing
the work to be performed as listed in Attachment A. The plans, drawings, specifications, and
other design documentation shall be prepared in Design Packages corresponding to one or
more significant parts of the Project. As each Design Package is completed, the County staff
shall have thirty (30) days to review said Design Package and identify any changes that need
to be made to the plans, specifications, and/or drawings. Once the County staff has
concurred with a Design Package, work may commence on the part of the Project described
in the respective Design Package.

4. Term. The term of this Agreement shall begin on the date of this Agreement
and shall end on three (3) years from the date the County issues the Notice to Proceed to
Private Entity, unless extended or earlier terminated pursuant to: (i) the terms of this
Agreement or any other Contract Document, or (ii) by law.

5. Notice to Proceed. The County’s delivery to the Private Entity of this
executed Agreement shall constitute notice to proceed with the Work in accordance with the
Project Schedule.

6. Project Schedule. The Project Schedule shall be as set forth in the Design-
Build Agreement, Ex. D of the Design-Build Agreement, Attachment A. This schedule shall
be modified under the circumstances set forth in the Design-Build Agreement and the General
Conditions. The County and Private Entity shall use reasonable efforts to maintain the Project
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Schedule and each of them shall (a) execute and deliver in a timely fashion all instruments
and documents as contemplated by the terms of this Agreement and the other Contract
Documents, and (b) perform obligations in accordance therewith. The County shall give
prompt attention to acquiring any State or Federal permits, acquisition of Right of Way (ROW),
reviews, and approvals required for the Project.

7. Compensation to Private Entity: Appropriation of Funds.

(a) The amount of compensation to be paid by the County to the Private
Entity shall be established pursuant to the terms of the Design-Build Agreement and shall be
referred to herein as the “Contract Price.” The Contract Price is FIFTY-TWO MILLION
ONE HUNDRED FIFTY-THREE THOUSAND, SEVEN HUNDRED FIFTY-NINE
AND 00/100 DOLLARS ($ 52,153,759.00) subject to adjustments as specified in the
Contract Documents. Payment of the Contract Price by the County to the Private Entity shall
be made in accordance with the terms of the Design-Build Agreement.

(b) The County shall arrange to finance the costs of the Project in a
manner that results in the availability of funds in the amounts and at the times required to
meet the projected needs for the Project and this Agreement. Prior to the execution of this
Comprehensive Agreement, the County shall have provided to the Private Entity reasonable
and adequate evidence of the existence of the financial arrangements for the funding of the
Project, and will update or supplement such evidence of financial arrangements during the
course of the Project as additional work is authorized by a Notice to Proceed.

8. Representations and Warranties.

(a) County Representations and Warranties. The County hereby
represents and warrants to the Private Entity as follows:

@ The County is the “responsible public entity,” as that term is
used in the PPEA and the Guidelines, for the Project. As such, the County has full power,
right and authority to execute, deliver and perform its obligations in accordance with and
subject to the terms and conditions of this Agreement and the other Contract Documents.

(ii) The County has taken or caused to be taken all requisite action
to authorize the execution and delivery of, and the performance of its obligations under this
Agreement and the other Contract Documents.

(iii) Each person executing this Agreement or any other Contract
Document, or any other agreement, instrument, or document on behalf of the County to which
the County is a party has been or at such time of execution will be duly authorized to execute
each such document on behalf of the County.

(iv)  Neither the execution and delivery by the County of this
Agreement and the other Contract Documents executed by the County concurrently herewith,
nor the consummation of the transactions contemplated hereby or thereby, is in conflict with
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or will result in a default under or violation of any other agreements or instruments to which
it is a party or by which it is bound.

) There is no action, suit, proceeding, investigation, or litigation
pending and served on the County which challenges the County’s authority to execute, deliver
or perform, or the validity or enforceability of, this Agreement and the other Contract
Documents to which the County is a party, or which challenges the authority of the County
official executing this Agreement or the other Contract Documents to which the County is
a party, and the County has disclosed to the Private Entity any pending and unserved or
threatened action, suit, proceeding, investigation, or litigation with respect to such matters of
which the County is aware.

(vi)  The zoning of the Site is not inconsistent with the requirements
of the Project or a barrier to the development of the Project.

(vi)) The County has sufficient funds on hand to pay for any portion
of the Work ordered from the Private Entity under a Notice to Proceed.

(b) Private Entity Representations and Warranties. The Private Entity
hereby represents and warrants to the County as follows:

@) The Private Entity is a duly organized and lawful limited
liability company created under the laws of the Commonwealth of Virginia. It has and will
maintain throughout the term of this Agreement the requisite power and all required licenses
(or it or its subcontractors will have all required licenses prior to the time activities which
require licenses are undertaken) to carry on its present and proposed Project activities, and has
full power, right and authority to execute, deliver and perform its obligations under, in
accordance with and subject to the terms and conditions of this Agreement and the other
Contract Documents.

(ii) The Private Entity has taken or caused to be taken all requisite
action to authorize the execution and delivery of, and the performance of its obligations
under, this Agreement and the other Contract Documents.

(iii) Each person executing this Agreement or any other Contract
Document on behalf of the Private Entity to which the Private Entity is a party has been or at
such time of execution will be duly authorized to execute each such document on behalf of
the Private Entity.

>iv) Neither the execution and delivery by the Private Entity of this
Agreement and the other Contract Documents executed by the Private Entity concurrently
herewith, nor the consummation of the transactions contemplated thereby, is in conflict with
or will result in a default under or violation of any other agreements or instruments to which it
is a party or by which it is bound.

v) There is no action, suit, proceeding, investigation, indictment,
or litigation pending and served on the Private Entity which challenges the Private Entity’s
authority to execute, deliver or perform, or the validity or enforceability of, this Agreement
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and the other Contract Documents to which the Private Entity is a party, or which challenges
the authority of the Private Entity official executing this Agreement or the other Contract
Documents to which the Private Entity is a party, and the Private Entity has disclosed to
the County any pending and unserved or threatened action, suit, proceeding, investigation,
indictment or litigation with respect to such matters of which the Private Entity is aware.

(vi) Private Entity represents and warrants that it has the requisite
experience, skills, capabilities, and manpower to perform the Work in a good and
workmanlike fashion, and that the person signing any of the Contract Documents has been
fully authorized to do so, and that its representative's signature will legally bind Private Entity
to perform its obligations under this Agreement.

(vii) Private Entity warrants to the County that all materials and
equipment furnished shall be new, unless otherwise specified, and that its Work and that of its
subcontractors, shall be of good quality, free from faults and defects in accordance with
standard practice in the industry, and in conformance with the Contract Documents. All
materials, equipment or Work not conforming to these requirements, including substitutions
not properly approved and authorized, will be considered defective.

(viii)  Private Entity warrants to the County that the construction,
including all materials and equipment furnished during the construction, shall be new, unless
otherwise specified, and shall be of good quality, in conformance with the terms of this
Agreement, and free of defects in materials and workmanship.

The County’s remedies in this Agreement for Private Entity’s breach or warranties are in
addition to and do not limit those rights and remedies otherwise available to the County. and
shall survive the County's payment, acceptance, inspection, or failure to inspect the Work,
and review of any Plans and Specifications.

9. Termination.

(a) If a party to this Agreement defaults or fails or neglects to carry out a
material obligation under this Agreement (for purposes of this section, the “Defaulting
Party”) and if the other party (for purposes of this section, the “Non-Defaulting Party”) is not
in material breach of this Agreement at the time, the Non-Defaulting Party may give
written notice in accordance with the Design-Build Agreement.

(b) If not sooner terminated pursuant to the terms of subsection (a) above,
or by mutual agreement, the Agreement shall terminate when all terms and conditions of all
the Contract Documents (exclusive of warranty and indemnity obligations and any other
obligation which continues after termination) have been satisfied and all the Private Entity’s
construction obligations under this Agreement have been fulfilled.

10. Cooperation; Resolution of Disputes. Claims and Other Matters.

(a) The parties agree to cooperate to achieve the objectives of this
Agreement, and to use reasonable and good-faith efforts to resolve all disputes and
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disagreements that may arise hereunder. Each party agrees to designate representatives with
the authority to make decisions binding upon such party (subject in the case of the County to
those matters requiring a vote of the Board of Supervisors) so as to not delay the Project
Schedule.

(b) All disputes, claims and other matters in question between the parties
arising out of or in relation to this Comprehensive Agreement, including disputes arising
under the Design-Build Agreement shall be resolved in accordance with the terms thereof.

@) A party shall give to the other party written notice of any claim
for any additional compensation, damages or delay, or of any other claim, dispute or other
matter in question, within fifteen (15) days of the reasonable discovery of the occurrence of
the event leading to the dispute, claim or question, and shall submit any supporting data
within thirty (30) days after the occurrence giving rise to the dispute, claim or question ends.

(ii) The parties shall first endeavor to resolve any disputes, claims
or other matters in question between them through direct negotiations, and if such direct
negotiations fail, may engage in non-binding mediation which, if agreed upon between the
parties at the time, shall be conducted pursuant to the Construction Industry Mediation
Procedure of the American Arbitration Association, with the site of the mediation being in the
County of Prince Edward, Virginia, or such other site as may be agreed upon by the parties.
Should the dispute, claim or other matter in question remain unresolved for the shorter
of (A) ninety (90) days following negotiation or, if negotiation has failed, from the date of the
matter giving rise to the dispute, or (B) ninety (90) days after mediation is invoked by a party,
either party may proceed in accordance with subsection (iii) below.

(iii)  If the procedures of subsection (ii) above have been followed,
and the dispute, claim or matter in question remains unresolved, then either party may
institute a lawsuit or chancery action, as appropriate, only in: [1] the Circuit Court of the
County of Prince Edward, Virginia; [2] if the subject or amount in controversy is within its
jurisdiction, the General District Court of the County of Prince Edward, Virginia; or [3] U.S.
District Court for the Eastern District of Virginia, if grounds for federal jurisdiction apply.

(iv)  Nothing in subsections (ii) or (iii) shall prevent a party from
seeking temporary injunctive or other temporary equitable relief in the Circuit Court of the
County of Prince Edward, Virginia, if circumstances so warrant.

11. Records.

(a) Protected Records. If the Private Entity believes that any Work
Product or any other document or item subject to transmittal to or review by the County
under the terms of this Agreement or any other Contract Document contains trade secrets
or other information exempt or protected from disclosure pursuant to applicable law, the
Private Entity shall use its reasonable efforts to identify such information in writing prior
to such transmittal or review, and the County shall take steps for ensuring confidentiality
consistent with applicable laws prior to transmittal or review.
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(b) Requests for Public Disclosure. The County recognizes that certain
Work Product and other documents or materials of which the County obtains a copy may
contain trade secrets or other information exempt from disclosure under applicable law, or
may include information that is otherwise subject to protection from misappropriation or
disclosure under law. The Private Entity shall identify such items in writing. Should any such
items become the subject of a request for public disclosure, the County shall respond as
follows:

1) The County shall use reasonable efforts to immediately notify
the Private Entity of such request and the date by which it anticipates responding.

(i)  The Private Entity must then indicate in writing to the County
any claim that such items are protected from disclosure and the applicable authority for
such protection.

(iii)  If the Private Entity fails to make such assertion within three
(3) business days after the County notifies the Private Entity of its intended response, the
County shall have the right to make such disclosure.

(iv)  Ifthe Private Entity makes a timely assertion with documented
authority that the requested items contain trade secrets or other information exempt from
disclosure or otherwise protected under applicable law, the County and the Private Entity
shall seek judicial declaration of which items may be withheld. Until such declaration is
made, the County will maintain the confidentiality of such items. If the requested items
are determined to be releasable notwithstanding the Private Entity’s claim of
confidentiality, the Private Entity will indemnify the County for any damages assessed, and
the County’s reasonable costs and attorneys’ fees in seeking such judicial declaration.

(v)  If the County's denial of a request for disclosure of items is
challenged in court, the Private Entity shall assist the County in its defense and shall
indemnify the County for direct damages assessed and reasonable costs and attorney’s
fees which the County incurs in such defense, excluding any damages or costs resulting
from the County's negligence.

12. Conditions Precedent and Subsequent to Agreement's Effectiveness.

(a) Board of Supervisors® Approval. It shall be a condition precedent to
this Agreement's effectiveness that entry into this Comprehensive Agreement between the
County and the Private Entity for the Project pursuant to the terms hereof has first been
approved by the Board of Supervisors; and that this Agreement has been properly
executed by the County; and that the approved, executed Agreement has been delivered to
the Private Entity no later than ten (10) days prior to the Effective Date hereof

(b) Entry into Design-Build Agreement. It shall be a condition subsequent
to this Agreement's effectiveness that the parties enter into the referenced Attachment A
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Design-Build Agreement 525 and Exhibit A General Conditions 535 for the Project in
form and substance satisfactory to the County and the Private Entity consistent with the
provisions of this Agreement.

13. Copy of Agreement to Auditor of Public Accounts. The County shall submit a
copy of this Agreement to the Auditor of Public Accounts of the Commonwealth of Virginia
within thirty (30) days of its effective date.

14. State Corporation Commission Identification Number. Private Entity must be
authorized to transact business in the Commonwealth as a domestic or foreign business as
required by Title 13.1 or Title 50 of the Code of Virginia, as amended, Va. Code § 2.2-4311.2,
or as otherwise required by law. Private Entity shall provide the identification number issued
to it by the State Corporation Commission.

Private Entity shall not allow its existence to lapse or its certificate of authority or
registration to transact business in the Commonwealth, if so required under Title 13.1 or Title
50, to be revoked or cancelled at any time during the term of the Agreement. Doing so shall be
deemed to be a violation of this Agreement.

15. Employment Discrimination/Drug-Free Workplace By Contractor. Private
Entity certifies to the County that it will conform to the provisions of the Federal Civil Rights
Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975,
as amended, where applicable, the Virginians with Disabilities Act, the Americans with
Disabilities Act and Va. Code §§ 2.2-4311, - 4312 of the Virginia Public Procurement Act.
During the performance of this Agreement, the Private Entity agrees as follows:

a. The Private Entity will not discriminate against any employee or applicant
for employment because of race, religion, color, sex, national origin, age, disability or
other basis prohibited by state law related discrimination employment, except where
there is a bona fide occupational qualification reasonably necessary to the normal
operation of the contractor. The Private Entity agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the
provisions of this non- discrimination clause.

b.  The Private Entity, in all solicitations or advertisements for employees
placed by or on behalf of the Private Entity, will state that such Private Entity is an equal
opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal
law, rule or regulation shall be deemed sufficient for the purpose of meeting these
requirements of this section.

d.  To provide a drug-free workplace for the Private Entity’s employees as
required by Va. Code § 2.2-4312.

€. To post in conspicuous places, available to employees and applicants for
employment, a statement notifying employees that the unlawful manufacture, sale,
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distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the Private Entity’s workplace and specifying the actions that will be taken
against employees for violations of such prohibition.

f. To state in all solicitations or advertisements for employees placed by or
on behalf of the Private Entity that it maintains a drug-free workplace.

16. Compliance with Immigration Laws. Private Entity shall comply with Va.
Code § 2.2-4311.1 of the Virginia Public Procurement Act and any other applicable
immigration laws.

17. Miscellaneous.

(a) Successors and Assigns. Except as expressly otherwise provided, all
of the terms, covenants and conditions hereof shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns. This
Agreement may not be assigned without the prior written consent of the parties to this
Agreement.

(b) Notices. All notices and demands by either party to the other shall be
given in one or more of the following means: (i) delivered in person to the individual
intended to receive such notice with a signed receipt therefore, (ii) sent by registered or
certified mail, postage prepaid to the address indicated below, (iii) sent by a nationally
recognized overnight courier to the individual listed below at the address listed below;
or (iv) transmitted by electronic mail to the address below where there is an electronic
confirmation of receipt by the recipient., and addressed as follows:

To the County: Douglas P. Stanley
County Administrator
PO Box 382
Farmville, VA 23901
Email: dstanley@co.prince-edward.va.us

With copies to: Office of the County Attorney
Prince Edward County, Virginia
PO Box 382
Farmville, VA 23901
Email: tawilson@tawlaw.net

To Design-Builder John Thornton
Project Manager
Prince Edward County Infrastructure, LLC
4016 Holland Boulevard
Chesapeake, Virginia 23323
Email: jthornton@meb.group
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With copies to: David Ervin, Vice President
MEB General Contractors, Inc.
4016 Holland Boulevard
Chesapeake, Virginia 23323
Email: dervin@meb.group

and Ed Stelter, Vice President
Faulconer Construction Company, Inc.
2496 Old Ivy Road
Charlottesville, VA 22903
Email: estelter@faulconerconstruction.com

(©) Binding Effect. Subject to the limitations of subsection (a) above, this
Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their
respective legal representatives, successors and permitted assigns, and wherever a reference in
this Agreement is made to any of the parties hereto, such reference also shall be deemed to
include, wherever applicable, a reference to the legal representatives, successors and permitted
assigns of such party, as if in every case so expressed.

() Relationship of Parties. The relationship of the Private Entity to the
County shall be one of an independent contractor, not an agent, partner, joint venturer or
employee, and the County shall have no rights to direct or control the activities of the Private
Entity in its execution of the Work under this Agreement except as otherwise permitted in this
Agreement or an incorporated document to allow the County to issue a “Stop Work Order”
until corrective action is taken in the limited situation where the Private Entity is observed in
activity that is contrary to law or in breach of the terms of the Contract Documents.

e) No Third-Party Beneficiaries. Nothing contained in this Agreement is
intended or shall be construed as creating or conferring any rights, benefits or remedies upon,
or creating any obligations of the parties hereto toward, any person or entity not a party to this
Agreement.

® Waiver. No waiver by any party of any right or remedy under this
Agreement or the other Contract Documents shall be deemed to be a waiver of any other
or subsequent right or remedy under this Agreement or the other Contract Documents.
The consent by one party to any act by the other party requiring such consent shall not be
deemed to render unnecessary the obtaining of consent to any subsequent act for which
consent is required, regardless of whether similar to the act for which consent is given.
No provision of this Agreement shall be deemed to have been waived unless such waiver
shall be in writing signed by the party to be charged.

(g)  Severability. If any term or provision of this Agreement shall be
determined to be invalid or unenforceable in any respect, it shall be replaced with a
substantially similar provision to the greatest extent possible, and the Agreement shall
remain in full force and effect.
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(h)  Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but both of which such
counterparts together shall be deemed to be one and the same instrument. It shall not be
necessary in making proof of this Agreement or any counterpart hereof to produce or
account for the other counterpart.

@) Entire Agreement. This Agreement, and the Attachments and their
Exhibits, attached hereto and forming a part hereof set forth all the covenants, promises,
agreements, conditions and understandings between the Private Entity and the County
concerning the Project, and there are no covenants, promises, agreements, conditions, or
understandings, either oral or written, between them other than are herein set forth. No
alteration, amendment, change or addition to this Agreement shall be binding upon either
party unless reduced to writing and signed by each party. Upon execution of this
Comprehensive Agreement, the Interim Agreement shall be considered terminated and of
no further effect.

(i) Headings. The section and paragraph headings appearing in this
Agreement are for convenience of reference only and shall not be deemed to alter or
affect the meaning or interpretation of any provision hereof.

(k)  Governing Law. This Agreement shall be governed by and construed
in accordance with the laws of the Commonwealth of Virginia.

IN WITNESS WHEREOF, the parties have executed this Comprehensive
Agreement as of the day and year first above written.

COUNTY OF PRINCE EDWARD, VIRGINIA, a
municipal corporation of the Commonwealth of

Douglas P. Stanley, County Administrator

PRINCE EDWARD COUNTY
INFRASTRUCTURE, LLC, a Joint Venture

David Ervin, Manager
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DESIGR-BUILD

Design-Build Institute of America - Contract Documents
LICENSE AGREEMENT

By using the DBIA Contract Documents, you agree to and are bound by the terms of this License Agreement.

1.

License. The Design-Build Institute of America (“DBIA”) provides DBIA Contract Documents and licenses their use
worldwide. You acknowledge that DBIA Contract Documents are protected by the copyright laws of the United
States. You have a limited nonexclusive license to: (a) Use DBIA Contract Documents on any number of machines
owned, leased or rented by your company or organization; (b) Use DBIA Contract Documents in printed form for
bona fide contract purposes; and (c) Copy DBIA Contract Documents into any machine-readable or printed form
for backup or modification purposes in support of your permitted use.

User Responsibility. You assume sole responsibility for the selection of specific documents or portions thereof to
achieve your intended results, and for the installation, use, and results obtained from the DBIA Contract Documents.
You acknowledge that you understand that the text of the DBIA Contract Documents has important legal
consequences and that consultation with an attorney is recommended with respect to use or modification of the
text. You will not represent that any of the contract documents you generate from DBIA Contract Documents are
DBIA documents unless (a) the document text is used without alteration or (b) all additions and changes to, and
deletions from, the text are clearly shown.

Copies. You may not use, copy, modify, or transfer DBIA Contract Documents, or any copy, modification or merged
portion, in whole or in part, except as expressly provided for in this license. Reproduction of DBIA Contract
Documents in printed or machine-readable format for resale or educational purposes is expressly prohibited. You
will reproduce and include DBIA’s copyright notice on any printed or machine-readable copy, modification, or portion
merged into another document or program.

Transfers. You may not transfer possession of any copy, modification or merged portion of DBIA Contract
Documents to another party, except that a party with whom you are contracting may receive and use such
transferred material solely for purposes of its contract with you. You may not sublicense, assign, or transfer this
license except as expressly provided in this Agreement, and any attempt to do so is void.

Term. The license is effective for one year from the date of purchase. DBIA may elect to terminate it earlier, by
written notice to you, if you fail to comply with any term or condition of this Agreement.

Limited Warranty. DBIA warrants the electronic files or other media by which DBIA Contract Documents are
furnished to be free from defects in materials and workmanship under normal use during the Term. There is no
other warranty of any kind, expressed or implied, including, but not limited to the implied warranties of
merchantability and fitness for a particular purpose. Some states do not allow the exclusion of implied warranties,
so the above exclusion may not apply to you. This warranty gives you specific legal rights and you may also have
other rights which vary from state to state. DBIA does not warrant that the DBIA Contract Documents will meet your
requirements or that the operation of DBIA Contract Documents will be uninterrupted or error free.

Limitations of Remedies. DBIA’s entire liability and your exclusive remedy shall be: the replacement of any
document not meeting DBIA’s "Limited Warranty" which is returned to DBIA with a copy of your receipt, or at DBIA’s
election, your money will be refunded. In no event will DBIA be liable to you for any damages, including any lost
profits, lost savings or other incidental or consequential damages arising out of the use or inability to use DBIA
Contract Documents even if DBIA has been advised of the possibility of such damages, or for any claim by any
other party. Some states do not allow the limitation or exclusion of liability for incidental or consequential damages,
so the above limitation or exclusion may not apply to you.

Acknowledgement. You acknowledge that you have read this agreement, understand it and agree to be bound by
its terms and conditions and that it will be governed by the laws of the District of Columbia. You further agree that
it is the complete and exclusive statement of your agreement with DBIA which supersedes any proposal or prior
agreement, oral or written, and any other communications between the parties relating to the subject matter of this
agreement.
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Standard Form of Agreement
Between
Owner and Design-Builder - Lump Sum

This document has important legal consequences. Consultation with
an attorney is recommended with respect to its completion or modification.

This DESIGN-BUILD AGREEMENT is made as of the day of
in the year of 2023 , by and between the following parties, for services in

connection with the Project identified below.

OWNER:

(Name and address)

County of Prince Edward, Virginia
P.O. Box 382
Farmville, VA 23901

DESIGN-BUILDER:

(Name and address)

Prince Edward County Infrastructure, LLC
C/O MEB General Contractors, Inc.

4016 Holland Boulevard

Chesapeake, Virginia 23323

PROJECT DESIGNER:

(Name and address)

Timmons Group, Inc.
1001 Boulders Parkway
Suite 300

Richmond, Virginia 23225

PROJECT:

(Include Project name and location as it will appear in the Contract Documents)
Sandy River Water Project, Prince Edward County, Virginia

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder
agree as set forth herein.

DBIA Document No. 525 Page 1
Standard Form of Agreement Between Owner and Design-Builder - Lump Sum
© 2010 Design-Build Institute of America 1 7 2



RECITALS

1. Contemporaneously with the execution of this Agreement, the County and Design-Builder
have executed a Comprehensive Agreement for the design and construction of the
Project. This Agreement is attached to and part of the Comprehensive Agreement.

Article 1
Scope of Work

1.1 Design-Builder shall perform all design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work defined and detailed in Exhibit B — Basis of
Design to the extent of the following:

. Project 1 — Raw Water Facilities
. Project 2 — Water Treatment Facilities (includes Article 2.E— Disinfection By-Product)
. Project 3 — Finished Water Pipeline Facilities — East Distribution System

The Scope of Work shall not include the following sections defined and detailed in Exhibit B unless
added by the County as a future Amendment to this Agreement:

. Project 3A — Finished Water Pipeline Facilities — Rice Distribution System
. Project 4 - Finished Water Pipeline Facilities — West Distribution System
Article 2

Contract Documents

21 The Contract Documents shall be as specified in the Comprehensive Agreement, paragraph 2.(a).:
Article 3

Interpretation and Intent

3.1 Design-Builder and Owner, prior to execution of the Agreement, shall carefully review all the
Contract Documents, including the various documents comprising the Basis of Design Documents, for any
conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts or
ambiguities prior to execution of the Agreement.

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with
words and phrases interpreted in a manner consistent with construction and design industry standards. In
the event inconsistencies, conflicts, or ambiguities between or among the Contract Documents are
discovered after execution of the Agreement, Design-Builder and Owner shall attempt to resolve any
ambiguity, conflict or inconsistency informally, recognizing that the Contract Documents shall take
precedence in the order in which they are listed in paragraph 2(a) of the Comprehensive Agreement.

3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have
the meanings given them in the General Conditions of Contract.

3.4 Deleted.

3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or
other agreements have been made by the parties except as specifically stated in the Contract Documents.

DBIA Document No. 525 Page 2
Standard Form of Agreement Between Owner and Design-Builder - Lump Sum
© 2010 Design-Build Institute of America 1 7 3



Article 4
Ownership of Work Product

41 Work Product. All drawings, specifications and other documents and electronic data, including
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall
retain the ownership and property interests therein, including but not limited to any intellectual property
rights, copyrights and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below.

4.2 Owner’s Rights in Work Product Upon Project Completion and Payment in Full to Design-
Builder.

Upon Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder
transfers to Owner all ownership and property interests, including but not limited to any intellectual property
rights, copyrights and/or patents, in the Work Product. Such transfer is conditioned on Owner’s express
understanding that its alteration of the Work Product without the involvement of Design-Builder is at Owner's
sole risk and without liability or legal exposure to Design-Builder or anyone working by or through Design-
Builder, including Design Consultants of any tier (collectively the “Indemnified Parties”), and on the Owner’s
obligations to provide the indemnity set forth in Section 4.5 below.

4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8
hereof, or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the
General Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due
Design-Builder under the Contract Documents, grant Owner a limited license to use the Work Product to
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights
as set forth in Section 4.2 above, conditioned on the following:

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any
Indemnified Party and on the Owner’s obligation to provide the indemnity set forth in Section 4.5
below.

4.4 Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due to
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above.

4.5 Owner’s Indemnification for Use of Work Product. If Owner is required to compensate any
Indemnified Parties based on the Owner’s use or alteration of the Work Product under any of the
circumstances identified in this Article 4, Owner shall defend and compensate such Parties from and against
any and all claims, damages, liabilities, losses and expenses, to the extent caused by the use or alteration
of the Work Product by, or on behalf of, Owner to the extent permitted by law.
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Article 5

Contract Time

5.1 Date of Commencement. The Work shall commence within five (5) days of Design-Builder’s
receipt of Owner's Notice to Proceed (“Date of Commencement”) unless the parties mutually agree
otherwise in writing.

5.2 Substantial Completion and Final Completion.

5.2.1 Substantial Completion of the entire Work shall be achieved no later than three (3) years
following the Date of Commencement (“Scheduled Substantial Completion Date”). Further, any
delays in the County’s acquisition of real estate or easements for the Project will be grounds for
extensions of the Scheduled Substantial Completion Date.

[At the parties’ option, the following supplemental language may be inserted at the end of
Section 5.2.1. if the Project is subject to a Temporary Certificate of Occupancy]

X The parties agree that the definition for Substantial Completion set forth in Section 1.2.18
of the General Conditions of Contract is hereby modified to read as follows:

“Substantial Completion is the date on which the Work, or an agreed upon portion of the Work, is
sufficiently complete in accordance with the Contract Documents so that Owner can occupy and
use the Project or a portion thereof for its intended purposes.”

5.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work

(“Scheduled Interim Milestone Dates”) shall be achieved as follows: (insert any interim milestones for
portions of the Work with different scheduled dates for Substantial Completion)

[NONE]

5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete
pursuant to the definition of Final Completion set forth in Section 1.2.7 of the General Conditions
of Contract. Final Completion shall be achieved within sixty (60) days following Owner’s issuance
of a Certificate of Substantial Completion.

5.2.4 All of the dates set forth in this Article 5 (collectively the “Contract Time(s)") shall be subject
to adjustment in accordance with the General Conditions of Contract.

5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with
respect to the dates and times set forth in the Contract Documents.

5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained
by the Scheduled Substantial Completion Date, Owner will suffer damages due to delay which are difficult
to determine and accurately specify. Design-Builder agrees that if Substantial Completion is not attained
by thirty (30) days after the Scheduled Substantial Completion Date, as adjusted (the “LD Date”), Designer-
Builder shall pay Owner Two Thousand Five Hundred Dollars ($ 2,500.00.00) as liquidated damages for
each day that Substantial Completion extends beyond the LD Date.

5.5 Any liquidated damages assessed pursuant to this Agreement for delay shall be in lieu of all liability
for any and all extra costs, losses, expenses, claims, penalties and any other damages, whether special or
consequential, and of whatsoever nature incurred by Owner which are occasioned by any delay in achieving
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the Contract Time(s) but shall not limit Owner's damages for any other breaches of this Agreement, the
Comprehensive Agreement or any other agreement incorporated into the Comprehensive Agreement.

X Owner and Design-Builder agree that the maximum aggregate liability Design-Builder has for any
liquidated damages that may be assessed under this Agreement for failure to achieve the Contract Time(s)
alone shall be Two Hundred and Fifty Thousand and 00/100 Dollars ($250,000.00) provided, however, that
this provision shall not limit Owner’'s damages for any breaches of this Agreement other than for delay in
completion of the Work, the Comprehensive Agreement or any other agreement incorporated into the
Comprehensive Agreement.

5.6 NOT APPLICABLE)

5.7 [The Parties may also desire to modify Article 8.2.2 of the General Conditions of Contract
relative to compensability of delays that would cause the Contract Time(s) to be extended. In such
case, the following option can be used.]

X In addition to Design-Builder’s right to a time extension for those events set forth in Section 8.2.1
of the General Conditions of Contract, Design-Builder shall also be entitled to an appropriate adjustment
as may be agreed to by the parties based on documentation, submitted by the Design-Builder and accepted
by the Owner, of the Contract Price for those events set forth in Section 8.2.1 of the General Conditions of
Contract, provided, however, for Force Majeure Events, Design-Builder shall only be entitled to an increase
in the Contract Price if said events exceed sixty (60) cumulative days over the term of the Contract. No
such adjustment in Contract Price shall be made: (i) to the extent such loss is compensated by a policy of
insurance required under this Agreement; or (ii) if Design-Builder had warning of a predicted Force Majeure
Event and failed to take reasonable measures to protect the Site. Said additional compensation shall be
limited to:

[Check one box only]
] $ dollars a day for each day work is delayed beyond the Scheduled
Substantial Completion Date.
or
X the direct costs and expenses, plus ten percent (10%) markup for overhead and

profit on such costs agreed to by the parties, Design-Builder can demonstrate it has
reasonably and actually incurred as a result of such event.

Article 6

Contract Price

6.1 Contract Price. Owner shall pay Design-Builder in accordance with Article 6 of the General
Conditions of Contract the Contract Price specified in Sec. 7(a) of the Comprehensive Agreement (“Contract
Price”), subject to adjustments made in accordance with the General Conditions of Contract. Unless
otherwise provided in the Contract Documents, the Contract Price is deemed to include all sales, use,
consumer and other taxes mandated by applicable Legal Requirements.

6.2 Markups for Changes. If the Contract Price requires an adjustment due to changes in the Work,
and the cost of such changes is determined under Sections 9.4.1.3 or 9.4.1.4 of the General Conditions of
Contract, the following markups shall be allowed on such changes:
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6.2.1 For additive Change Orders, including additive Change Orders arising from both additive
and deductive items, it is agreed that Design-Builder shall receive a Fee of Ten percent (10.0 %)
of the additional costs incurred for that Change Order for overhead and profit, plus any other
markups set forth at Exhibit C hereto.

6.2.2 For deductive Change Orders, including deductive Change Orders arising from both
additive and deductive items, the deductive amounts shall include:

I:I No additional reduction to account for Design-Builder’s Fee or any other markup.
or
X An amount equal to the sum of: (a) five percent (5.0 %) applied to the direct costs

of the net reduction (which amount will account for a reduction associated with Design-
Builder’s Fee); plus (b) any other markups set forth at Exhibit C hereto applied to the direct
costs of the net reduction.

6.3 Allowance Items and Allowance Values.

6.3.1 Any and all Allowance ltems, as well as their corresponding Allowance Values and
methods of Contract Price adjustment for variations, are set forth in Exhibit J hereto.

6.3.2 Design-Builder and Owner have worked together to review the Allowance Items and
Allowance Values based on design information then available to determine that the Allowance
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will
continue working closely together during the preparation of the design to develop Construction
Documents consistent with the Allowance Values. Nothing herein is intended in any way to
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for
the Allowance Value.

6.3.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is
not provided written authorization to proceed on an Allowance Item by the date set forth in the
Project schedule, due to no fault of Design-Builder, Design-Builder may be entitled to an adjustment
of the Contract Time(s) and Contract Price.

6.3.4 The Allowance Value for an Allowance Item includes the direct cost of labor, materials,
equipment, transportation, taxes and insurance associated with the applicable Allowance ltem. All
other costs, including design fees, Design-Builder's overall project management and general
conditions costs, overhead and fee, are deemed to be included in the original Contract Price, and
are not subject to adjustment, regardless of the actual amount of the Allowance Item.

6.3.5 Whenever the quantities of the Work performed, for an Allowance ltem is more than or less
than the stated Allowance Value, the Contract Price shall be adjusted accordingly by Change Order
as provided in Exhibit J, subject to Section 6.3.4. The amount of the Change Order shall reflect the
Unit Price specified in Exhibit J for the particular Allowance Item times the quantity by which the
Allowance Quantity is exceeded or underrun.
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Article 7

Procedure for Payment
71 Progress Payments.

7.1.1  Design-Builder shall submit to Owner on the tenth (10t") day of each month, beginning with
the first month after the Date of Commencement, Design-Builder’s Application for Payment in
accordance with Article 6 of the General Conditions of Contract, based on the percentage
completion that month of line items on the Schedule of Values, Exhibit K.

7.1.2 Owner shall have 20 days from the receipt of an invoice to conduct an inspection of the
Work for which the invoice was submitted. Owner shall make payment within thirty (30) days after
Owner has received and addressed with inspection the work attendant to each Application for
Payment and deemed it properly submitted and accurate in accordance with Article 6 of the General
Conditions of Contract, but in each case less the total of payments previously made, and less
amounts properly withheld under Section 6.3 of the General Conditions of Contract.

7.2 Retainage on Progress Payments.

7.21 Owner will retain five percent (5.0 %) of each Application for Payment provided, however,
that when fifty percent (50%) of the Work has been satisfactorily completed by Design-Builder and.
Design-Builder is otherwise in compliance with its contractual obligations, Owner will not retain any
additional retention amounts from Design-Builder's subsequent Applications for Payment. Owner
will also reasonably consider reducing retainage for Subcontractors completing their work early in
the Project.

7.2.2 The Owner shall have 20 days to review and address with inspection the Work at the time
of notification of Substantial Completion of any portion of the Work. Once the Owner and its
inspector have concurred regarding the work and the issuance of the Certificate of Substantial
Completion or any portion of the Work, and have also concurred with the Design-Builder, then
payment shall be made as provided herein.

Within fifty (50) days after Substantial Completion of the entire Work or, if applicable, any portion
of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner shall release to
Design-Builder all retained amounts relating, as applicable, to the entire Work or completed portion
of the Work, less an amount equal to (a) the reasonable value of all remaining or incomplete items
of Work as noted in the Certificate of Substantial Completion and (b) all other amounts Owner is
entitled to withhold pursuant to Section 6.3 of the General Conditions of Contract.

7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment within thirty (30) days after Owner’s
receipt of the Final Application for Payment, provided that Design-Builder has satisfied the requirements for
final payment set forth in Section 6.7.2 of the General Conditions of Contract.

7.4 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or
final payment, shall bear interest commencing thirty (30) days after payment is due at the rate of one percent
(1%) per month until paid.

7.5 Record Keeping and Finance Controls; Examination of Records. With respect to changes in
the Work performed on a cost basis by Design-Builder pursuant to the Contract Documents, Design-Builder
shall keep full and detailed accounts and exercise such controls as may be necessary for proper financial
management, using accounting and control systems in accordance with generally accepted accounting
principles and as may be provided in the Contract Documents.
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During the performance of the Work and for a period of three (3) years after Final Payment, Owner and
Owner’s accountants shall be afforded access to, and the right to audit from time-to-time, upon reasonable
notice, Design-Builder shall preserve its records, books, correspondence, receipts, subcontracts, purchase
orders, vouchers, memoranda and other data relating to changes in the Work for a period of three (3) years
after Final Payment, and until any appeals, litigation, mediation, ADR, or claims have been finally
concluded. Such inspection shall take place at Design-Builder’s offices during normal business hours
unless another location and time is agreed to by the parties.

7.5.1 Design-Builder also agrees that Owner, or any duly authorized representative of Owner,
shall, until the expiration of three (3) years after Final Payment hereunder, have access to and the
right to examine and copy any directly pertinent books, documents, papers, and records of Design-
Builder involving transactions relating to the Contract Documents.

7.5.2 Design-Builder shall include in any subcontract for more than $10,000 entered into as a
result of the Contract Documents, a provision to the effect that the subcontractor agrees that
Owner, or any duly authorized representative of Owner, shall until the expiration of three (3) years
after final payment under Contract have access to and the right to examine and copy any directly
pertinent books, documents, papers, and records of such subcontractor involved in the transactions
related to such subcontract or the Contract Documents. The term “subcontract” as used herein
shall exclude subcontracts or purchase orders for public utility services at rates established for
uniform applicability to the public.

7.5.3 The period of access provided in subparagraphs 7.5.1 and 7.5.2 above for books,
documents, papers, and records which may relate to any litigation, mediation or other alternative
dispute resolution (“ADR”), or the settlement of claims arising out of performance of the Contract
Documents or any subcontract shall continue until any appeals, litigation, mediation, ADR, or claims
have been finally concluded.

Article 8

Termination for Convenience

8.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and without
cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for the following:

8.1.1  All Work executed and for proven loss, cost or expense in connection with the Work;
8.1.2 The agreed to reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with Subcontractors
and Design Consultants; and

8.1.3 (Choose one of the following:)

[] The fair and reasonable, agreed to sums for overhead and profit on the sum of items 8.1.1 and
8.1.2 above.

or

Overhead and profit in the amount of Ten percent (10%) on the sum of items 8.1.1 and 8.1.2
above.
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8.2 If Owner terminates this Agreement pursuant to Section 8.1 above and proceeds to design and
construct the Project through its employees, agents or third parties, Owner’s rights to use the Work Product
shall be as set forth in Section 4.3 hereof. Such rights may not be transferred or assigned to others without
Design-Builder’s express written consent and such third parties’ agreement to the terms of Article 4.

Article 9

Representatives of the Parties

9.1 Owner’s Representatives.

9.1.1 Owner designates the individual listed below as its Senior Representative ("Owner’s Senior
Representative"), which individual has the authority and responsibility for avoiding and resolving
disputes under Section 10.2.3 of the General Conditions of Contract: (/dentify individual’s name, title,
address and telephone numbers)

The County Administrator.

9.1.2 Owner designates the individual listed below as its Owner's Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of
Contract: (Identify individual’s name, title, address and telephone numbers)

The County Administrator or other individual designated in writing by the Administrator to
perform this function.

9.2 Design-Builder’s Representatives.

9.21 Design-Builder designates the individual listed below as its Senior Representative
("Design-Builder’s Senior Representative"), which individual has the authority and responsibility for

avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (/dentify
individual’s name, title, address and telephone numbers)

David Ervin, Vice President
MEB General Contractors, Inc.
4016 Holland Boulevard
Chesapeake, Virginia 23323

9.2.2 Design-Builder designates the individual listed below as its Design-Builder's
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of
the General Conditions of Contract: (identify individual’s name, title, address and telephone numbers)

John Thornton

Project Manager

Prince Edward County Infrastructure, LLC
4016 Holland Boulevard

Chesapeake, Virginia 23323

Article 10

Bonds and Insurance
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10.1  Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the
Insurance Exhibit (Exhibit E) attached hereto and in accordance with Atrticle 5 of the General Conditions of
Contract. If the amount of the Change Orders or otherwise relevant adjustments are more than five percent
(5%) of the Contract Price, and the Owner requests that Design-Builder obtain additional or increased
insurance coverage, the additional coverage required shall be specified in a Change Order.

10.2 Bonds and Other Performance Security. Design-Builder shall provide the following performance
bond and labor and material payment bond or other performance security:

Performance Bond.

[Check one box only. If no box is checked, then no bond is required.]
Required [J Not Required

Payment Bond.

[Check one box only. If no box is checked, then no bond is required.]

X Required ] Not Required

Article 11

Limitation of Liability

To the fullest extent permitted by law, and notwithstanding any other provision of this Agreement,
the total liability, in the aggregate, of Design-Builder, its Design Consultants, and Subcontractors,
surety (if any) and their respective officers, directors, employees, and agents, and any of them,
to Owner and anyone claiming by, through or under Owner, for any and all claims, losses,
liabilities, costs, or damages whatsoever arising out of, resulting from, or in any way related to,
the Project or this Agreement from any cause, including but not limited to the negligence,
indemnity, professional errors or omissions, strict liability, breach of contract, or warranty (express
or implied) shall not exceed the insurance limits required under this agreement or 95% of the
Contract Price, as adjusted by executed change orders, whichever is greater.

Article 12

Other Provisions
12.1 Other provisions, if any, are as follows: (Insert any additional provisions)

12.1.1 All disputes arising under the Design-Build Agreement shall be resolved in accordance with
Sec. 10 of the Comprehensive Agreement.

12.1.2 In executing this Agreement, Owner and Design-Builder each individually represents that
it has the necessary financial resources to fulfill its obligations under this Agreement, and each has the
necessary corporate approvals to execute this Agreement, and perform the services described herein.

12.1.3 Economic Price Adjustment Provisions. In consideration of the volatile markets for certain
materials and equipment, the Parties have agreed to incorporate appropriate Economic Price Adjustment
provisions providing an equitable adjustment to the Contract Price to account for changes in prices for
designated materials or equipment between the date of VRA approval of the loan which will fund the
County’s commitments under the Comprehensive Agreement and the date of purchase of those materials
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or equipment. The items of goods and services eligible for such price adjustments (“the EPA Contracts”),
are specified in Exhibit F. Items as specified in Exhibit F will be secured under Contract by PECI upon
receiving Notice from the County that VRA has approved the loan. The Contracts will allow for pricing to
be confirmed and for preparation of shop drawings for inclusion into the final design. ltems will not be
released for fabrication or production until the design is approved and released for construction. The
method of adjusting prices for .EPA Contracts shall be as follows:

a. The prices shown in the EPA Contracts shall be the Baseline Prices. PECI will attempt
to acquire all goods and services under the EPA Contracts at the Baseline Prices from
the listed Vendors.

b. If PECI determines that the goods and services to be acquired under the EPA
Contracts cannot be acquired from the listed Vendors at the Baseline Prices, PECI will
obtain competitive estimates from at least one additional vendor offering the same or
equal goods or services.

c. PECI will provide the County with copies of the contracts or quotations from the listed
Vendors showing the Baseline Prices, the updated contracts or quotations from the
listed Vendors showing the escalated pricing, and the quotations from alternative
vendors of the same or equal products.

d. In consultation with the County, PECI will select the Vendor providing the best value to
PECI and the County, considering the available pricing, quality, delivery schedule,
warranty, and other relevant considerations.

e. The County agrees to issue a Change Order to PECI increasing the Contract Price by
the amount by which the selected Vendor's price exceeds the Baseline Price for the
goods or services to be purchased under the EPA Contract. The increase in the
Contract Price will include the increase in direct cost to PECI plus any associated
increase in taxes. No markup for overhead or profit will be allowed to PECI for the
increase in direct cost or taxes.

f. In addition, the Change Order shall include any necessary adjustments to the Contract
Schedule if the delivery and/or installation schedule for the selected Vendor is different
from the delivery and/or installation schedule from the listed Vendor.

12.1.4 Exhibit G is a list of permits that are or may be required to be obtained for the construction
of the Project. Exhibit G assigns responsibility between Design-Builder and Owner for obtaining each listed
Permit. The costs of all permits shall be paid directly by the Owner.

12.1.5 Owner will pay the cost for any utility connections fees to new plant facilities (i.e. Dominion
Power, Verizon, etc.)

12.1.6 Owner will provide, and take all necessary steps to acquire, all land, and interests in lands
(to include easements and rights of way), necessary for construction of the Project.

12.2  Listing of Exhibits and documents incorporated herein:

General Conditions of the Design-Build Agreement (DBIA 535)

Basis of Design Report

Scope of Services

Project Schedule

Required Insurance Policies

Economic Price Adjustment provisions — List of Materials Included

mmOoO(m >
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Permit List
Performance Bond
Payment Bond
Allowance ltems
Schedule of Values

P il il = s 0]

In executing this Agreement, Owner and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary
corporate approvals to execute this Agreement, and perform the services described herein.

OWNER: DESIGN-BUILDER:
(Name of Owner) (Name of Design-Builder)
(Signature) (Signature)

(Printed Name) (Printed Name)

(Title) (Title)

Date: Date:

Caution: You should sign an original DBIA document which has this caution printed in blue. An
original assures that changes will not be obscured as may occur when documents are reproduced.
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The license for use of this document expires 1 year from the date of purchase.
To renew your license, visit store.dbia.org.

Questions? We're here to help.

Contact us

DESIGN-BUILD
INSTITUTE CF am

Design-Build Institute of America
1331 Pennsylvania Ave. NW, 4% Floor
Washington, DC 20004

(202) 682-0110
dbia@dbia.org
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DESIGR-BUILD

Design-Build Institute of America - Contract Documents
LICENSE AGREEMENT

By using the DBIA Contract Documents, you agree to and are bound by the terms of this License Agreement.

License. The Design-Build Institute of America (“DBIA”) provides DBIA Contract Documents and licenses their use
worldwide. You acknowledge that DBIA Contract Documents are protected by the copyright laws of the United
States. You have a limited nonexclusive license to: (a) Use DBIA Contract Documents on any number of machines
owned, leased or rented by your company or organization; (b) Use DBIA Contract Documents in printed form for
bona fide contract purposes; and (c) Copy DBIA Contract Documents into any machine-readable or printed form for
backup or modification purposes in support of your permitted use.

User Responsibility. You assume sole responsibility for the selection of specific documents or portions thereof to
achieve your intended results, and for the installation, use, and results obtained from the DBIA Contract Documents.
You acknowledge that you understand that the text of the DBIA Contract Documents has important legal
consequences and that consultation with an attorney is recommended with respect to use or modification of the
text. You will not represent that any of the contract documents you generate from DBIA Contract Documents are
DBIA documents unless (a) the document text is used without alteration or (b) all additions and changes to, and
deletions from, the text are clearly shown.

Copies. You may not use, copy, modify, or transfer DBIA Contract Documents, or any copy, modification or merged
portion, in whole or in part, except as expressly provided for in this license. Reproduction of DBIA Contract
Documents in printed or machine-readable format for resale or educational purposes is expressly prohibited. You
will reproduce and include DBIA’s copyright notice on any printed or machine-readable copy, modification, or portion
merged into another document or program.

Transfers. You may not transfer possession of any copy, modification or merged portion of DBIA Contract
Documents to another party, except that a party with whom you are contracting may receive and use such
transferred material solely for purposes of its contract with you. You may not sublicense, assign, or transfer this
license except as expressly provided in this Agreement, and any attempt to do so is void.

Term. The license is effective for one year from the date of purchase. DBIA may elect to terminate it earlier, by
written notice to you, if you fail to comply with any term or condition of this Agreement.

Limited Warranty. DBIA warrants the electronic files or other media by which DBIA Contract Documents are
furnished to be free from defects in materials and workmanship under normal use during the Term. There is no
other warranty of any kind, expressed or implied, including, but not limited to the implied warranties of
merchantability and fitness for a particular purpose. Some states do not allow the exclusion of implied warranties,
so the above exclusion may not apply to you. This warranty gives you specific legal rights and you may also have
other rights which vary from state to state. DBIA does not warrant that the DBIA Contract Documents will meet your
requirements or that the operation of DBIA Contract Documents will be uninterrupted or error free.

Limitations of Remedies. DBIA’'s entire liability and your exclusive remedy shall be: the replacement of any
document not meeting DBIA’s "Limited Warranty" which is returned to DBIA with a copy of your receipt, or at DBIA’s
election, your money will be refunded. In no event will DBIA be liable to you for any damages, including any lost
profits, lost savings or other incidental or consequential damages arising out of the use or inability to use DBIA
Contract Documents even if DBIA has been advised of the possibility of such damages, or for any claim by any
other party. Some states do not allow the limitation or exclusion of liability for incidental or consequential damages,
so the above limitation or exclusion may not apply to you.

Acknowledgement. You acknowledge that you have read this agreement, understand it and agree to be bound by
its terms and conditions and that it will be governed by the laws of the District of Columbia. You further agree that
it is the complete and exclusive statement of your agreement with DBIA which supersedes any proposal or prior
agreement, oral or written, and any other communications between the parties relating to the subject matter of this
agreement.
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1.1

1.2

Article 1

General
Mutual Obligations

1.1.1  Owner and Design-Builder commit at all times to cooperate fully with each other, and
proceed on the basis of trust and good faith.

Basic Definitions

1.21 Agreementrefers to the executed contract between Owner and Design-Builder under either
DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-Builder - Lump
Sum (2010 Edition) or DBIA Document No. 530, Standard Form of Agreement Between Owner and
Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price (2010 Edition) as
amended by agreement of the Parties.

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 525, Standard Form
of Agreement Between Owner and Design-Builder — Lump Sum, the Basis of Design Document is
the Design-Builder's Basis of Design Report Exhibit B to the Design-Build Agreement.

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to
be prepared or assembled by the Design-Builder consistent with the Basis of Design Documents
to the extent of the Scope of Work, unless a deviation from the Basis of Design Documents is
specifically set forth in a Change Order executed by both the Owner and Design-Builder, as part of
the design review process contemplated by Section 2.4 of these General Conditions of Contract.

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

1.2.5 Design-Build Team is comprised of the Design-Builder, the Designer, and key
Subcontractors identified by the Design-Builder.

1.2.6 Designer is a qualified, licensed design professional who is not an employee of Design-
Builder, but is retained by Design-Builder, or employed or retained by anyone under contract with
Design-Builder, to furnish design services required under the Contract Documents. A Design Sub-
contractor is a qualified, licensed design professional who is not an employee of the Designer, but
is retained by the Designer or employed or retained by anyone under contract to Designer, to
furnish design services required under the Contract Documents.

1.2.7 Final Completion is the date on which all Work is complete in accordance with the Contract
Documents, including but not limited to, any items identified in the punch list prepared under
Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-Builder
and Owner, including the events of war, floods, labor disputes, earthquakes, pandemics,
epidemics, adverse weather conditions not reasonably anticipated, and other acts of God.

1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2010 Edition).

1.2.10 Deleted
1.2.11 Deleted.

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
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disposal of which are regulated by applicable Legal Requirements.

1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

1.2.14 Owner’s Project Criteria are developed by or for Owner to describe Owner's program
requirements and objectives for the Project, including use, space, price, time, site and expandability
requirements, as well as submittal requirements and other requirements governing Design-
Builder's performance of the Work. The Owner acknowledges that Ex B to the Design-Build
Agreement incorporates the Owner’s Project Criteria.

1.2.15 Site is the land or premises on which the Project is located.

1.2.16 Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include materialmen and suppliers.

1.217 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor's Work and shall include materiaimen and
suppliers.

1.2.18 Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes.

1.2.19 Work is comprised of all Design-Builder’'s design, construction and other services required
by the Contract Documents, including procuring and furnishing all materials, equipment, services
and labor reasonably inferable from the Contract Documents.

Article 2

Design-Builder’s Services and Responsibilities

General Services.

211 Design-Builder's Representative shall be reasonably available to Owner and shall have the
necessary expertise and experience required to supervise the Work. Design-Builder's
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Builder's Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.

2.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of
the Work, including (i) whether the Work is proceeding according to schedule, (ii) whether
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution, (jii)
whether health and safety issues exist in connection with the Work;; and (iv) other items that require
resolution so as not to jeopardize Design-Builder's ability to complete the Work for the Contract
Price and within the Contract Time(s).

21.3 Exhibit D to the Design-Build Agreement shall constitute the initial schedule for the Project.
The Schedule shall indicate the dates for the start and completion of the various stages of Work,
including the dates when Owner information and approvals are required to enable Design-Builder
to achieve the Contract Time(s). The Schedule shall be revised as required by conditions and
progress of the Work, but such revisions shall not relieve Design-Builder of its obligations to
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2.2

2.3

2.4

complete the Work within the Contract Time(s), as such dates may be adjusted in accordance with
the Contract Documents. Owner’s review of, and response to, the Schedule shall not be construed
as relieving Design-Builder of its complete and exclusive control over the means, methods,
sequences and techniques for executing the Work.

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents.

Design Professional Services.

2.21 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Designer, or procured from qualified,
independent licensed Designer, the necessary design services, including architectural, engineering
and other design professional services, for the preparation of the required drawings, specifications
and other design submittals to permit Design-Builder to complete the Work consistent with the
Contract Documents. Nothing in the Contract Documents is intended or deemed to create any legal
or contractual relationship between Owner and the Designer.

Standard of Care for Design Professional Services.

2.3.1 The standard of care for all design professional services performed to execute the Work
shall be the care and skill ordinarily used by members of the design profession practicing under
similar conditions at the same time in the Commonwealth of Virginia

Design Development Services.

2.41 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may want to review, which
interim design submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements. Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Design Documents may have been changed through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design-Builder and Owner shall meet and confer about the submissions, with Design-
Builder identifying during such meetings, among other things, the evolution of the design and any
changes to the Basis of Design Documents, or, if applicable, previously submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed minor
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of the
meetings, including a full listing of all changes, will be maintained by Design-Builder and provided
promptly (no more than 7 days) after the meeting to all attendees for review. Following the design
review meeting, Owner shall review the interim design submissions and meeting minutes in a time
that is consistent with the turnaround times set forth in Design-Builder's schedule.

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting and recorded in the
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall
review and concur in, the Construction Documents in accordance with the procedures set forth in
Section 2.4.1 above. The Construction Documents will be submitted for Owner review and
concurrence in two or more “Design Packages,” each for a subset of the Project Work. Design-
Builder shall proceed with construction in accordance with the Construction Documents as
concurred in by the Owner, and shall submit one set of approved “Release for Construction”
Documents for each Design Package to Owner prior to commencement of construction on the Work
described in such Design Package.
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2.6

2.7

2.4.3 Owner's review and concurrence in interim design submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval of
any interim design submissions, meeting minutes, and Construction Documents shall be deemed
to transfer any design liability from Design-Builder to Owner.

244 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

Legal Requirements.

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2 As agreed to by the parties in writing, the Contract Price and/or Contract Time(s) shall be
adjusted to compensate Design-Builder for the effects of any changes in the Legal Requirements
enacted after the date of the Agreement affecting the performance of the Work, or if a Guaranteed
Maximum Price is established after the date of the Agreement, the date the parties agree upon the
Guaranteed Maximum Price. Such effects may include, without limitation, revisions Design-Builder
is required to make to the Construction Documents because of changes in Legal Requirements.

Government Approvals and Permits.

2.6.1 Except for those permits identified as Design-Builder's responsibility in Exhibit G to the
Design-Build Agreement , Owner shall obtain for all necessary permits, approvals, licenses,
government charges and inspection fees required for the prosecution of the Work by any
government or quasi-government entity having jurisdiction over the Project. The cost of all permits
shall be paid by Owner.

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that are Owner’s responsibility.

Design-Builder’s Construction Phase Services.

2.7.1  Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities
and other temporary facilities to permit Design-Builder to complete construction of the Project
consistent with the Contract Documents.

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods,
sequences and techniques of construction.

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent with the Contract Documents. Owner may reasonably object to
Design-Builder’s selection of any Subcontractor, provided that the Contract Price and/or Contract
Time(s) shall be adjusted by written agreement of the parties to the extent that Owner's decision
impacts Design-Builder's cost and/or time of performance and the proposed Subcontractor was
otherwise duly licensed and qualified to perform the Work.

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of
Subcontractors and any acts and omissions in connection with such performance. Nothing in the
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Contract Documents is intended or deemed to create any legal or contractual relationship between
Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any third-party
beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Project or at the Site with separate contractors under Owner’s control, Design-Builder
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors
so that the Project can be completed in an orderly and coordinated manner without unreasonable
disruption.

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.

2.8 Design-Builder’s Responsibility for Project Safety.

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site,
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the performance of the
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative
with the necessary qualifications and experience to supervise the implementation and monitoring
of all safety precautions and programs related to the Work. Unless otherwise required by the
Contract Documents, Design-Builder's Safety Representative shall be an individual stationed at the
Site who may have responsibilities on the Project in addition to safety. The Safety Representative
shall make routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder's personnel, Subcontractors and others as applicable.

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident
arising from the Work to Owner's Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work.

2.8.3 Design-Builder's responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters, and (i) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work.

29 Design-Builder’s Warranty.

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and
equipment furnished as part of the construction, shall be new unless otherwise specified in the
Contract Documents, of good quality, in conformance with the Contract Documents and free of
defects in materials and workmanship. Design-Builder's warranty obligation excludes defects
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable manner.
Nothing in this warranty is intended to limit any manufacturer's warranty which provides Owner with
greater warranty rights than set forth in this Section 2.9 or the Contract Documents. Design-Builder
will provide Owner with all manufacturers’ warranties upon Substantial Completion. All supplier or
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2.10

3.1

3.2

manufacturer warranties shall be for the benefit of the Owner or be otherwise enforceable by
Owner. PECI shall provide copies of such manufacturer warranties to Owner evidencing the
Owner’s rights to enforce such warranties.

Correction of Defective Work.

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period
of one year from the date of Substantial Completion of the Work or any portion of the Work, or
within such longer period to the extent required by any specific warranty included in the Contract
Documents.

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the
Work is not in conformance with the Contract Documents, take meaningful steps to commence
correction of such nonconforming Work, including the correction, removal or replacement of the
nonconforming Work and any damage caused to other parts of the Work affected by the
nonconforming Work. If Design-Builder fails to commence the necessary steps within such seven
(7) day period, Owner, in addition to any other remedies provided under the Contract Documents,
may provide Design-Builder with written notice that Owner will commence correction of such
nonconforming Work with its own forces. If Owner does perform such corrective Work, Design-
Builder shall be responsible for all reasonable costs incurred by Owner in performing such
correction. If the nonconforming Work creates an emergency requiring an immediate response, the
seven (7) day period identified herein shall be deemed inapplicable.

2.10.3 The one-year period referenced in Section 2.10.1-above applies only to Design-Builder’s
obligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder's other obligations
under the Contract Documents or any warranties.

Article 3

Owner’s Services and Responsibilities
Duty to Cooperate.

3.4.1  Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s
timely and efficient performance of the Work and so as not to delay or interfere with Design-
Builder’'s performance of its obligations under the Contract Documents.

3.14.2 Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder's
schedule.

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be
defective or not in compliance with the Contract Documents.

Furnishing of Services and information.

3.21 Owner shall provide, at its own cost and expense, for Design-Builder's information
and use the following, all of which Design-Builder is entitled to rely upon in performing the.
3.2.1.1 For all property or easements provided by the County for the Project, provide
surveys describing the property, and boundaries, , including existing service and utility
lines;
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3.3

34

3.5

3.2.1.2 To the extent available, Geotechnical studies describing subsurface conditions,
and other surveys describing other latent or concealed physical conditions at the Site;

3.2.1.3 Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use, or necessary to permit the proper design and
construction of the Project and enable Design-Builder to perform the Work;

3.2.1.4 NOT USED
3.2.1.5 To the extent available, record drawings of any existing structures at the Site; and

3.2.1.6 To the extent available, environmental studies, reports and impact statements
describing the environmental conditions, including Hazardous Conditions, in existence at
the Site.

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary
agreements.

Financial Information.

3.3.1 Owner commits to Design-Builder that at Design-Builder's request, Owner shall promptly
furnish reasonable evidence satisfactory to Design-Builder that Owner has adequate funds
available and is committed to fulfill all of Owner's contractual obligations under the Contract
Documents.

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s financial
sources. Notwithstanding the preceding sentence, after execution of the Agreement Design-Builder
shall have no obligation to execute for Owner or Owner’s lenders or other financial sources any
documents or agreements that require Design-Builder to assume obligations or responsibilities
greater than those existing obligations Design-Builder has under the Contract Documents.

Owner’s Representative.

3.4.1 Owner's Representative shall be responsible for providing Owner-supplied information and
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract
Documents. Owner’'s Representative shall also provide Design-Builder with prompt notice if it
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any
errors, omissions or defects in the performance of the Work. Owner's Representative shall
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf
of Owner or, as necessary for specific decisions, to obtain that authority.

3.4.2 Owner's Inspection. The Owner's Representative, or persons contracted by the Owner’s
Representative, shall have the right to inspect the Work during construction for the purpose of
ensuring conformance of the Work to the plans, specifications, and Contract Documents. The costs
of such Owner’s inspections shall be borne by the Owner. Any deviations or nonconformance with
the Contract Documents discovered by such inspections shall be brought to the attention of the
Design-Builder verbally as soon as practicable and not later than seven (7) days.

Government Approvals and Permits.
3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government

charges and inspection fees set forth in the Owner's Permit List attached as an exhibit to the
Agreement.
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3.6

41

4.2

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder’s responsibility.

Owner’s Separate Contractors. Not applicable.

Article 4
Hazardous Conditions and Differing Site Conditions

Hazardous Conditions.

411 Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the affected
area and duly notify Owner and, if required by Legal Requirements, all government or quasi-
government entities with jurisdiction over the Project or Site.

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated or
rendered harmless. Such necessary measures shall include Owner retaining qualified independent
experts to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they
have been encountered, (ii) prescribe the remedial measures that Owner must take either to
remove the Hazardous Conditions or render the Hazardous Conditions harmless.

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.

41.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract,
to an agreed to adjustment in its Contract Price and/or Contract Time(s) to the extent Design-
Builder's cost and/or time of performance have been adversely impacted by the presence of
Hazardous Conditions.

4.1.5 Owner shall be responsible for all costs arising out of, or resulting from the presence,
removal or remediation of Hazardous Conditions at the Site existing prior to construction. To the
fullest extent permitted by law, Owner shall be responsible for any and all claims, losses, damages,
liabilities and expenses, arising out of or resulting from the presence, removal or remediation of
Hazardous Conditions at the Site.

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and agents
from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees
and expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site
by Design-Builder, Subcontractors or anyone for whose acts they may be liable.

Differing Site Conditions.
4.21 Concealed or latent physical conditions or subsurface conditions at the Site that (i)

materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
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5.1

5.2

53

inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in the
Contract Price and/or Contract Time(s) to the extent Design-Builder's cost and/or time of
performance are adversely impacted by the Differing Site Condition pursuant to documentation
acceptable to the Owner of the requested adjustment.

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such
condition has been encountered. Design-Builder shall, to the extent reasonably possible, provide
such notice before the Differing Site Condition has been substantially disturbed or altered.

Article 5
Insurance and Bonds

Design-Builder’s Insurance Requirements.

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from
insurance companies authorized to do business in the state in which the Project is located, and
with @ minimum rating set forth in the Agreement. The Owner shall be made an additional insured
on the certificate. Design-Builder is responsible for the payment of any deductible under the
insurance.

51.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide
Owner with certificates evidencing that (i) all insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect for the duration required by the
Contract Documents and (ii) no insurance coverage will be canceled, renewal refused, or materially
changed unless at least thirty (30) days prior written notice is given to Owner. If any of the foregoing
insurance coverages are required to remain in force after final payment are reasonably available,
an additional certificate evidencing continuation of such coverage shall be submitted with the Final
Application for Payment. If any information concerning reduction of coverage is not furnished by
the insurer, it shall be furnished by the Design-Builder with reasonable promptness according to
the Design-Builder’s information and belief.

Owner’s Liability Insurance.

5.2.1 Owner shall procure and maintain from insurance companies or other insurer authorized
to do business in the state in which the Project is located such liability insurance as set forth in the
Insurance Exhibit E to the Agreement to protect Owner from claims which may arise from the
performance of Owner’s obligations under the Contract Documents or Owner’s conduct during the
course of the Project.

Property Insurance.

5.3.1 Unless otherwise provided in the Contract Documents, Design-Builder shall procure and
maintain from insurance companies or other insurer authorized to do business in the state in which
the Project is located property, on a builder’s risk “all-risk” or equivalent policy form in the amount
of the initial Contract Sum, plus the value of subsequent Modifications, comprising the total value
for the entire Project at the site on a replacement cost basis without optional deductibles.. The
builder’s risk insurance obtained by Design-Builder shall include as additional insureds the interests
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of Owner, Design-Builder, Design -Builder's Subcontractors of any tier. Such insurance shall
include but not be limited to the perils of fire and extended coverage, theft, vandalism, malicious
mischief, collapse, flood, earthquake, debris removal and other perils or causes of loss as called
for in the Contract Documents. The property insurance shall include physical loss or damage to the
Work, including materials and equipment in transit, at the Site or at another location as may be
indicated in Design-Builder's Application for Payment and approved by Owner. The Owner is
responsible for the payment of any deductibles under the insurance required by this Section 5.3.1.
The builder’s risk insurance shall be maintained, unless otherwise provided in the Design-Build
Agreement until the Owner has issued a Certificate of Substantial Completion. Unless the parties
agree otherwise, upon issuance of a Certificate of Substantial Completion, the Owner shall replace
the insurance policy required under this Section with another property insurance policy written for
the total value of the Project that shall remain in effect until expiration of the period for correction of
the Work set forth in the Design-Build Agreement.

5.3.2 Effective upon Substantial Completion of all or part of the Project, Owner shall procure and
maintain boiler and machinery insurance that will include the interests of Owner, Design-Builder,
Design Consultants, and Subcontractors of any tier. The Owner is responsible for the payment of
any deductibles under the insurance required by this Section 5.3.2

5.3.3 NOT APPLICABLE.

5.3.4 Any loss covered under property insurance shall be adjusted with Owner and Design-
Builder and made payable to both of them as trustees for the insureds as their interests may appear,
subject to any applicable mortgage clause. All insurance proceeds received as a result of any loss
will be placed in a separate account and distributed in accordance with such agreement as the
interested parties may reach. Any disagreement concerning the distribution of any proceeds will be
resolved in accordance with Article 10 hereof.

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors,
Designer, Subcontractors, agents and employees of each and all of them, all damages covered by
property insurance provided herein, except such rights as they may have to the proceeds of such
insurance. Design-Builder and Owner shall, where appropriate, require similar waivers of
subrogation from Owner's separate contractors, Design -Builder's Subcontractors and shall require
each of them to include similar waivers in their contracts. These waivers of subrogation shall not
contain any restriction or limitation that will impair the full and complete extent of its applicability to
any person or entity unless agreed to in writing prior to the execution of this Agreement.

54 Bonds and Other Performance Security.
5.4.1 If Owner requires Design-Builder to obtain performance and labor and material payment
bonds, or other forms of performance security, the amount, form and other conditions of such
security shall be as set forth in the Agreement.
5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety
shall be a company qualified and registered to conduct business in the state in which the Project is
located.
Article 6
Payment
6.1 Schedule of Values.
6.1.1 Exhibit K, the Schedule of Values, will (i) subdivide the Work into its respective parts, (ii)
include values for all items comprising the Work and (iii) serve as the basis for monthly progress
payments made to Design-Builder throughout the Work.
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6.2

6.3

6.4

6.5

Monthly Progress Payments.

6.21 On or before the date established in the Agreement, Design-Builder shall submit for
Owner's review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents and/or
established at the meeting required by Section 2.1.4 hereof.

6.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location, (ii) the equipment and materials
are protected by suitable insurance and (iii) upon payment, Owner will receive the equipment and
materials free and clear of all liens and encumbrances.

6.2.3 All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent Design-
Builder advances payment. Unless Owner advances payment to Design-Builder specifically to
receive the discount, Design-Builder may include in its Application for Payment the full
undiscounted cost of the item for which payment is sought.

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the Work
described herein has been performed consistent with the Contract Documents, has progressed to
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the
Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier.

Withholding of Payments.

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least ten (10) days prior to the date payment is due. The
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual
basis for the withholding, and the specific measures Design-Builder must take to rectify Owner's
concerns. Design-Builder and Owner will attempt to resolve Owner's concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its rights
under the Contract Documents, including those under Article 10 hereof.

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
Design-Builder all undisputed amounts in an Application for Payment within the times required by
the Agreement.

Right to Stop Work and Interest.

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-Builder,
in addition to all other remedies provided in the Contract Documents, may stop Work pursuant to
Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set forth in the
Agreement.

Design-Builder’s Payment Obligations.

6.5.1 Design-Builder will pay Design -Builder's Subcontractors, in accordance with applicable
law and its contractual obligations to such parties, all the amounts Design-Builder has received
from Owner on account of their work. Design-Builder will impose similar requirements on Design -
Builder's Subcontractors to pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in
Section 7.3 hereof.
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6.6 Substantial Completion. This provision shall be in accordance with Article 7 of DBIA Contract
form #525 as amended by the Parties.

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the Work, is Substantially Complete. In addition to any
inspection by Owner with its inspector, within twenty (20) days of Owner's receipt of Design-
Builder's notice, Owner and Design-Builder will jointly inspect such Work to verify that it is
Substantially Complete in accordance with the requirements of the Contract Documents. If such
Work is Substantially Complete, Owner shall prepare and issue a Certificate of Substantial
Completion that will set forth (i) the date of Substantial Completion of the Work or portion thereof,
(ii) the remaining items of Work that have to be completed before final payment, (iii) provisions (to
the extent not already provided in the Contract Documents) establishing Owner's and Design-
Builder's responsibility for the Project’'s security, maintenance, utilities and insurance pending final
payment, and (iv) an acknowledgment that warranties commence to run on the date of Substantial
Completion, except as may otherwise be noted in the Certificate of Substantial Completion.

6.6.2 Within fifty (50) days after Substantial Completion of the entire Work, Owner shall release
to Design-Builder all retained amounts relating, as applicable, to the entire Work, less an amount
equal to the reasonable value of all remaining or incomplete items of Work as noted in the
Certificate of Substantial Completion.

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has been
issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii) Design-
Builder and Owner have obtained the consent of their sureties and insurers, and to the extent
applicable, the appropriate government authorities having jurisdiction over the Project, and (iii)
Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with Design-
Builder's completion of the remaining Work.

6.7 Final Payment.

6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved
Final Completion.

6.7.2 Atthe time of submission of its Final Application for Payment, Design-Builder shall provide
the following information:

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied
for labor, services, material, equipment, taxes or other items performed, furnished or
incurred for or in connection with the Work which will in any way affect Owner's interests;

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final
payment by Design-Builder, all claims, except those claims previously made in writing to
Owner and remaining unsettled at the time of final payment;

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment;

6.7.2.4 All operating manuals, written warranty documents, and other deliverables
required by the Contract Documents; and

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect
consistent with the requirements of the Contract Documents.

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except claims
relating to (i) Design-Builder's failure to satisfy its payment obligations, if such failure affects
Owner's interests, (ii) Design-Builder’s failure to complete the Work consistent with the Contract
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